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"O6 apbutpaxe (TpereiickoM pa3bupaTensctse) B Poccuiickoii De... Hata coxpauenns: 20.02.2021

29 nexabps 2015 rona N 382-03

POCCUUCKASA ®EOQEPALINA
®EQEPAIbHbIA 3AKOH

Ob APBUTPAXE (TPE:I'EI7IC!(OM PA3BUPATEJIbCTBE)
B POCCUUCKOU ®EOEPALINA

[Ipunst
I'ocynapcrBennon lymoit
15 nexadps 2015 roma

Onobpen
Coserom Depneparnuu
25 nexabps 2015 roma

CHHCOK M3MEHSIIOLINX JTOKYMEHTOB
(B pen. denepanbubix 3ak0HOB OT 03.08.2018 N 295-03, ot 25.12.2018 N 485-03,
ot 27.12.2018 N 531-®3)

Mnaea 1. OBLWWUE NMOJIOXXEHUA
Cratba 1. Cdepa npumeHeHus HacToswero PegepanbHOro 3akoHa

1. Hacrosmmii ®enepanbHblii 3aKOH peryjupyeT MOpsAOK OOpa3oBaHUs U JESATEIbHOCTH
TPETEHCKUX CY/0B U MOCTOSHHO JEHCTBYIOLIMX apOUTPaKHBIX YUpEKACHUN Ha Tepputopun Poccuiickoit
®denepanuu, a Takke apoOUTpax (TpeTeickoe pa3oupaTeabCTBO).

2. Ionoxenus gactu 7.1 crateu 7, crareii 39 u 43, rnaB 9 - 12 Hactosmiero deaepanbHOro 3aKoHa
MPUMEHSIIOTCS. B OTHOILIEHWM OpraHM3alliM HE TOJIbKO apOuTpa’ka BHYTPEHHUX CIIOPOB, HO U
MEXIYHApOAHOTO KOMMEPUECKOTO apOuTpaxa, MECTOM KOToporo siBisieTcst Poccuiickas @eneparus.

(B pen. @enepanbHoro 3akona ot 27.12.2018 N 531-03)

3. B apbutpax (Tperelickoe pazOUpaTeNbCTBO) MO COTJIAILICHUIO CTOPOH MOTYT IepeaaBaThCs
CHOpBl MEXIY CTOPOHAMH TpaKJAaHCKO-TIPABOBBIX OTHOLICHHWM, €ClM HMHOE He MpeaycCMOTPEHO
benepaabHBIM 3aKOHOM.

4. denepanbHpIM 3aKOHOM MOTYT YCTaHaBIMBATbCS OTPAaHUYEHHUS HA Tepefady OTIENbHBIX
KaTeropuit CriopoB B apOuTpax (Tpereiickoe pa3onpaTebCTBO).

5. Ecnu Hacrosimium @enepalibHbIM 3aKOHOM HE MPEIyCMOTPEHO MHOE, OH PacIpOCTpaHSETCs Kak
Ha apbutpax (Tperelickoe pa3doUpaTenbCTBO), AAMHHUCTPUPYEMBIH TOCTOSHHO JEHCTBYIOIINUM
apOUTPaXKHBIM YUpPEXKIACHHEM, TaK W Ha apOUTpax (TpeTeiickoe pa30upaTesbCTBO), OCYIIECTBISEMBbIN
TPETEHCKUM Cy/10M, 00pa30BaHHBIM CTOPOHAMU JJIsl pa3pelieHnss KOHKPETHOTO CIopa.
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6. Ilopsimok paccMOTpeHHsI CIIOPOB B 00JIacTU MPOGECCHOHAIBHOIO CHOpPTa M CHOPTA BBICHIMX
JOCTHKEHHUH yCTaHaBIMBaeTCs (peepabHbIM 3aKOHOM.

CrtaTbA 2. OCHOBHbIE NOHATUA, UCNONb3yeMble B HacTosiweM PegepanbHOM 3aKOHe

Jns ueneit Hactosiiero denepanbHOro 3aK0OHA UCIIOIB3YOTCS CIIEIYIOIIME OCHOBHBIE ITOHATHS:

1) apOutp (Tpereiickuii Cyaps) - (U3MYECKOE JHIO, W30paHHOE CTOPOHAMHU WM H30paHHOE
(Ha3HaYEeHHOE) B COTJIACOBAHHOM CTOPOHAMH WJIM YCTAHOBJICHHOM (heZiepalibHbIM 3aKOHOM TOPSIKE JUIS
paspelieHust cropa TPETeUCKUM cynoM. JlesTenbHOCTh apOMTPOB B paMKax apOUTpaxa (TpeTeicKoro
pa3duparenbCcTBa) HE ABISETCS MPEATNPHHUMATENBCKOM;

2) apOuTpax (Tperelckoe pa3dupaTesbCTBO) - MPOIECC pa3pelieHus CIopa TPETEHCKUM CYJI0M H
MIPUHSTHSI PEIICHUS TPETEHCKUM CyJIOM (apOUTPaKHOTO PEIICHWS ),

3) aJAMUHUCTPUpPOBAHME apOUTpPaka - BBHIMOJHEHUE IOCTOSHHO JCHCTBYIOIIUM apOUTPaKHBIM
yupexaeHueM (QyHKIUHA TI0 OpraHU3allMOHHOMY OOecleueHuI0 apOuTpaka, B TOM 4YHCIE IIO
00ECIIeYCHUIO TMPOLEAYP BBIOOpa, Ha3HAYCHHUS WJIM OTBOAA apOUTPOB, BEICHUIO JCIONPOU3BOJICTBA,
opraHuzanuu cobopa W pacnpeneieHus apOUTPaKHBIX COOPOB, 3a HMCKIIOYEHHEM HEMOCPEICTBEHHO
(GYHKIMH TPETEHCKOTO Cy/a Mo Pa3pelIeHUIO CIIopa;

4) apOuTpaxx BHYTPEHHUX CIIOPOB - apOUTpax, HE OTHOCSIIMHUCA K MEXIyHApPOIHOMY
KOMMEpPUYECKOMY apOUTpaxy;

5) uHOCTpaHHOE apOUTPAKHOE YUPEKJACHHUE - OpraHu3allus, Co3/1aHHas 3a npeaenamu Poccuiickoit
@denepalvy ¥ BBHIMOIHAIONIAS HA TOCTOSTHHOM OCHOBE (DYHKIIMH 110 aAMHHUCTPUPOBAHUIO apOUTpaka BHE
3aBUCUMOCTH OT TOTO, SIBJSIETCS JU OHA IOPUIMYECKUM JIMIIOM WM JEHCTBYeT 0e3 00pa3oBaHUs
CaMOCTOATENBHOTO FOPUINYECKOTO JTULA;

6) MeXAyHapOIHBIH KOMMEpYECKHIl apOuTpaxk - apOUTpax, K KOTOPOMY MpUMEHSETCs 3aKOH
Poccuiickoit ®enepauun ot 7 uronga 1993 roma N 5338-1 "O MexayHapOJHOM KOMMEPUYECKOM
apoutpaxe";

7) xoMmmeTeHTHbIM cyn - cya Poccuiickoit ®enepanuu, ompeneNeHHbII B COOTBETCTBHM C
MpoueccyaJbHbIM 3aKOHOIAaTeNbCTBOM Poccuiickont denepannu;

8) KOMHUTET IO Ha3HAYEeHUSM - KOJUIETMAJbHBIM OpraH B COCTaBE HE MeEHee IISATH YeNOBeK,
CO3/1aBa€MbIil B IIOCTOSIHHO JIEHCTBYIOIIEM apOUTPa)KHOM YUPEXKIECHUHU, OCYIIECTBISIIOIIMNN QyHKINU IO
HA3HAYEHUIO, OTBOJY M MPEKPALICHUIO MOJHOMOYMN apOUTPOB M HMHbIE (YHKLUHU, MPEAyCMOTPEHHbIE
HacToAuM DeepanbHbIM 3aKOHOM;

9) TOCTOSIHHO JeWCTBYIOIEE apOUTpPaKHOE YUPEKACHHE - TOJpa3AelieHue HEKOMMEPYeCKOn
OpraHU3aIlH, BEITOIHSIONIEE HA TOCTOSHHOW OCHOBE (DYHKIIUU 10 aIMUHUCTPUPOBAHUIO apOUTpaxka;

10) mpaBuia apOuTpaxa - MpaBuia, PEeryJupyronme apouTpax, B TOM YUCIe aIMUHUCTPUPYEMBIN
MTOCTOSIHHO JIEHCTBYIOIINUM apOUTPaKHBIM YUPEKICHUEM;

11) mnpaBuna apOUTpa)ka KOPHOPATUBHBIX CIOPOB - TMpaBWJIa IIOCTOSIHHO JI€HCTBYIOIIETO

www.consultant.ru Crpanuna 3 u3 42
HaJeKHasl MPpaBoBas NMOAAECPIKKA


http://www.consultant.ru/
http://www.consultant.ru/
https://login.consultant.ru/link/?req=doc&base=RZR&n=372908&date=20.02.2021&dst=597&fld=134
https://login.consultant.ru/link/?req=doc&base=RZR&n=314401&date=20.02.2021

®denepanbHblil 3ak0oH 0T 29.12.2015 N 382-03
(pen. ot 27.12.2018)
"O6 apbutpaxe (TpereiickoM pa3bupaTensctse) B Poccuiickoii De...

JokymenTt npenoctasien Koncynasrantllmoc
JHara coxpanenus: 20.02.2021

apOMTPa)XKHOTO YUPEXkKACHUS, PEryJupylolme apOUTpak CIOPOB, KOTOpBIE CBS3aHbl C CO3JAaHUEM
opuryeckoro ymna B Poccuiickoin @enepanny, ynpaBieHUEM UM WIHA y4aCTUEM B IOPUAUYECKOM JIULE
U CTOPOHAMHU KOTOPBIX SIBJSIOTCS yUpEeIUTENd, YUaCTHUKH, WIEHB! (Jlajiee - YYaCTHUKHU) IOPUAUYECKOTO
JIMLA U CaMO FOPUANYECKOE JIMIIO, BKIKOYas CIIOPHI 110 UCKaM yYaCTHUKOB IOPUIMYECKOIO JIULA B CBS3U C
IIPABOOTHOLIEHUSAMHU IOPUIUYECKOrO JIMLIA C TPETbUM JIMIOM B CIy4ae, €CIM Yy YYacTHHKOB
IOPUINYECKOTO JIMIIA €CTh MPAaBO HA MOJady TaKUX MCKOB B COOTBETCTBUU C (hefepalibHBIM 3aKOHOM, 3a
UCKIIIOYEHUEM CIIOPOB, IIPEyCMOTPEHHBIX 4acThio 7.1 crtaThu 45 HacTosmero denepanbHOro 3aK0Ha;

(B pen. @enepanbHoro 3akoHa ot 27.12.2018 N 531-03)

12) mpaBuiia MOCTOSHHO JAEMCTBYIOLIETO apOUTPaKHOTO YUPEXKIEHUS - YCTaBbl, IOJOXKCHHS,
periIaMeHThl, CoJleprKalllie B TOM YHCIE MpaBuiia apouTpaxa u (M) IpaBuiIa BHIOJIHEHHUS TOCTOSHHO
JEHCTBYIOIUM apOUTPaKHBIM YUPEXKACHUEM OTAEIbHBIX (YHKIUN 0 aIMUHUCTPUPOBAHUIO apOUTpaxka,
OCYIECTBIISIEMOTO TPETEHCKUM CYIOM, 00pa30BaHHBIM CTOPOHAMHU JIJIsl pa3pelieHns KOHKPETHOTO CIIOpa;

13) mnpsiMoe corjamieHue - COrJIAllleHHe, KOTOpPO€ 3aKIIOUeHO CTOPOHAMHM B  CiydYasX,
MPEeAYCMOTPEHHBIX YacThio 4 crathu 11, yacTteio 3 crathu 13, wacteio 1 crarbu 14, yacteio 3 crathu 16,
yacThio 1 cratbu 27, ctathelt 40, yacThio 2 cratbu 41, yacThio 1 crateu 47 Hactosmiero denepaibHOro
3aKO0HA, 1 UMEET MPUOPHUTET 110 OTHOILIECHHUIO K MPaBUIIaM apOUTpaxa;

(B pen. @enepanbHoro 3akona ot 03.08.2018 N 295-03)

14) cropoHbl apOuTpaka - OpraHU3alMd - IOPUAMYECCKUE JIUIA, TPaXIaHEe, SBISIOIIUCCS
MH/MBUYaIbHBIMU NPEANPUHUMATENAMH, (PU3NYECKHE JINLA, KOTOPbIE MPEIbSIBUIN UCKOBOE 3asiBICHUE
B TOPSIIKE apOUTpaXka B 3alIUTy CBOMX IMPAaB M MHTEPECOB JIMOO K KOTOPHIM IMPEIBSIBICH UCK B MOPSIKE
apOuTpa)ka, a TaKKe KOTOpbIE MPHUCOEIMHWINCh K apOMTpaky KOPIIOPATUBHBIX CIIOPOB B KaueCTBE UX
Y4aCTHUKOB B IIPEyCMOTPEHHBIX HAcTOSIIUM DesiepaibHbIM 3aKOHOM CITydasiX;

15) cyx - opran cynebHoii cuctemsl Poccuiickoii @enepanyivi Ui HHOCTPAHHOTO TOCYJapCTBa;
16) Tpereiickuil cy/ - €AMHOIMYHBIN apOUTpP WU KOJUIETUsI apOUTPOB;

17) Tpereiickuii cyn, oOpa30BaHHBIM CTOPOHAMH Ul pa3pelleHHs KOHKPETHOro cropa, -
TPETEUCKUI CyJ, OCYLIECTBIISIIOIIMI apOUTpak NMpPU OTCYTCTBUM AJIMUHUCTPUPOBAHUSI CO CTOPOHBI
MIOCTOSIHHO JEWCTBYIOIIET0 apOMTPaKHOTO YUpPEXIEHHUs (32 UCKIOYEHHEM BO3MOXKHOTO BBITOJTHEHUS
MIOCTOSIHHO JIEMCTBYIOIIUM apOUTPAKHBIM YUPEXKACHUEM OTICNbHBIX (QYHKIUHN 110 aIMUHUCTPUPOBAHUIO
KOHKPETHOTO CIIOPa, €CIIU 3TO MPELYCMOTPEHO COTJIAllIEHMEM CTOPOH apOuTpaxa);

18) ymonHOMOUYEHHBIM (QenepalbHbI OpraH HCHOJIHUTENbHOM BlacTU - (QenepayibHbI oOpras
MCTIOJIHUTEJILHOM BJIACTH, YIIOJIHOMOYEHHBIN Ha OCYIIECTBICHUE (QYHKUIUI 1O BBIPAOOTKE U peannu3aluu
rocy/1apCTBEHHON MOJUTUKHU B c(hepe IOCTULINH;

19) yupexaeHue-npaBoNpeIIeCTBEHHUK - MOCTOSIHHO JIeHCTBYIONIMHA TpeTeHCKUil CyJl, KOTOpBIH
CO3JIaH JI0 JIHS BCTYIUIEHHs B CHIIy Hacrosmero ®denepaabHOro 3aKOHa M IO OTHOLIEHHIO K KOTOPOMY B
COOTBETCTBHUH C HacTosAIMM DeepalbHbIM 3aKOHOM CO3/1a€TCsl yUPEKAEHUE-TIPABOIIPEEMHUK /IS LIEIen
aJIMMHHUCTPUPOBAHUS apOUTpaxka;

20) yupexIeHue-mpaBoNpeeMHUK - MOCTOSIHHO JIeHCTBYIOIEe apOUTpakHOE yUpexkIeHHE, KOTOpOe
CO37JaHO B TIOpPAJIKE, YCTaHOBJICHHOM HacTosmuMm DenepanbHBIM 3aKOHOM, M OCYIIECTBISET
aIMUHUCTPUPOBAHUE apOUTpa)ka B COOTBETCTBMM C paHee 3aKIIOUYEHHBIMH apOUTpPaKHBIMU
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COITIAIICHUAMU, [IpeAyCMaTPUBAIOILUMU aIMUHUCTPUPOBAHKE apOuTtpaxa co CTOPOHBI
YUPEKIACHUA-IIPABOIIPEAILIECTBEHHUKA;

21) 7eKTPOHHBIN JOKYMEHT, IepeaBaeMblil 10 KaHAlIaM CBS3H, - HHpOpMAIUs, OArOTOBICHHAs,
OTIMPABIICHHASI, TOJYYEHHAs] WIM XpPAaHUMas C MOMOIIBIO JIEKTPOHHBIX, MATHUTHBIX, ONTUYECKUX WIIU
aHAJIOTUYHBIX CPECTB, BKJIIOYAs AIEKTPOHHBIA OOMEH TaHHBIMH U AJIEKTPOHHYIO MOYTY.

Cratbs 3. nOﬂy‘IEHMe AOKYMEHTOB U UHbIX MaTepuarnoB

1. HOKYMGHTI)I W UHBIC MaTCpHUaJibl HAITPABIIAKOTCA CTOPOHAM B COTJIaCOBAHHOM HMMHU ITOPAAKE U I10
YKa3aHHBIM MU aJIp€CaM.

2. Ecim CTOPOHBI ap6HTpa>1<a HE COIJIacOBaJIM WHOM MOPAOOK, NOKYMCHTBHI W HWHBIC MaTCpHaJIbI
HAIpaBJIAKOTCA MO0 IOCICAHEMY HM3BECCTHOMY MCCTY HAXOKACHHUSA OpraHHU3aluu, ﬂBJISIIOHIef/'ICﬂ CTOpOHOI\/JI
ap6I/ITpa>Ka, HJIN IO MCCTY KUTCJILCTBA I'PAKAaHHWHA, B TOM YUCIIC MHAUBUAYAJIbHOT'O MIPECAIIPUHUMATCIIA,
SABJIAIOIICTOCA CTOpOHOﬁ ap6I/ITpa>Ka, 3aKa3HbIM IMMCBMOM C YBCAOMJICHUCM O BPYUCHHUMH HJIM HWHBIM
CHOCO6OM, npeaycMaTpuBaroium (1)I/IKC3.I_II/II-O IOIIBITKU JOCTABKHU YKAa3aHHBIX NOKYMCHTOB U MAaTCPUAJIOB.
I[OKYMeHTI)I N UHBIC MaTCPHAJIbI CUUTAIOTCA ITOJIYUYCHHBIMU B ICHD TaKou JOCTaBKH ((1)I/IKCB,LII/II/I ITOIIBITKHA
,Z[OCTaBKI/I), JAaXKe C€CJIKM CTOpOHA ap6HTpa>Ka 10 3TOMY aApeCy HC HAXOAUTCA UJIN HC IIPOKUBACT.

CraTtbsa 4. OTKa3 oT npaBa Ha Bo3paxeHue

Ecnu cropona, koTopas 3HaeT O TOM, YTO Kakoe-THOO JMCIIO3UTHUBHOE MOJOKEHUE HACTOSIIETO
@enepalibHOTO 3aKOHA WK Kakoe-1100 TpeboBaHUe, IPEyCMOTPEHHOE apOUTPaXKHBIM COTJIallIEHUEM, HE
ObUIO COONIONIEHO, U TeM HE MEHee MPOJOJDKAET ydyacTBOBaTh B apOHWTpaxke, HE 3asBUB BO3PAKECHUUN
[IPOTUB TaKOI'0 HecOoOIto/ieHUs 0e3 HeolpaBAaHHOM 3aJepXKKU, a €ClU JJIs ATOM LeJIM IPelyCMOTPEH
KaKoH-mubo CpoK, B TEYEHHME TaKOro CpoKa, OHAa CUYMTAeTCsl OTKa3aBIIeWcs OT CBOEro ImpaBa Ha
BO3pakKEHUE.

Cratbsa 5. pepensl BMewarenbCcTBa cyaa
[To Bompocam, peryiaupyembiM HacTodmuM @DenepanbHbIM 3aKOHOM, HHMKakoe cyaeOHoe
BMCIIATCJIILCTBO HEC JOJDKHO UMETh MECTA, KPOMC KaK B ClIyHasaX, KOrla OHO IIPEAyCMOTPEHO HACTOAIIUM

denepanbHbIM 3aKOHOM.

Cratba 6. OpraHbl Ansa BbINOJIHEHUMA onpeaeneHHbIX (PYHKUUMA CcOoAenucTBUA W
KOHTPOS1 B OTHOLUEHUN apbuTtpaxa

DyHKIMH, yKa3aHHbIE B yacTsaX 3 u 4 crarbu 11, wactu 3 crateu 13, yactu 1 crateu 14, yactu 3
crateu 16 n cratbe 40 HacTosero PenepanbHOrO 3aKOHA, BBITOIHAIOTCS KOMIETEHTHBIM CYIOM.

Maea 2. APBUTPAXXHOE COIMALUEHUE
Crartbsa 7. OnpepgeneHune, oopma 1 ToNKkoBaHue apouTpaKHOro cornawieHus

1. ApOutpaxkHOe COTJIallIeHHe SIBIISIETCS] COTJIAIEHUEM CTOPOH O Iepelade B apOuTpak BCeX WU
OIPEETICHHBIX CIIOPOB, KOTOPBIE BO3HHUKIIM MM MOTYT BOZHUKHYTh MEXIy HUMH B CBSI3U C KaKUM-JIMOO
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KOHKPETHBIM IMPaBOOTHOILLIEHUEM, HE3aBUCUMO OT TOT0, HOCHJIO TaKO€ IMPABOOTHOUICHHE JIOTOBOPHBIMA
XapakTep WM HeT. ApOUTPaKHOE COTIANIEHUE MOXKET OBITh 3aKIIOYCHO B BUJE apOUTPAKHON OTOBOPKH
B JIOTOBOPE UJIU B BUJE OT/AEIHHOTO COTJIAIICHUS.

2. ApGuTpakHO€ COTJIalIeHNe 3aKITI0YaeTCs B MUCbMEHHOM (hopme.

3. IlonoxxeHue, MperyCMOTPEHHOE YaCThIO 2 HACTOSILEH CTaTbU, CYMTACTCA COOJIOAECHHBIM, €CIIU
apOMTpa)kHOE COTJIALICHHE 3aKII0YEHO B TOM YHCIE IyTeM OOMEHa MHChMaMH, TeJIerpaMMaMH,
TeJleKcaMy, TenepakcaMd U MHBIMU JTOKYMEHTAaMH, BKJIKOYas 3JIEKTPOHHBIE JOKYMEHTBHI, Iepe/laBacMble
10 KaHaJlaM CB$I3H, IO3BOJIIOIINM JOCTOBEPHO YCTAHOBUTD, YTO JOKYMEHT UCXOJUT OT APYTOil CTOPOHBHI.

4. ApOutpakHOe COTJIallleHHEe TAK)KE€ CUMTAETCS 3aKIIOYEHHBIM B MHCbMEHHON (opMme, eciii OHO
3aKJIFOYAeTCsl IMyTeM OOMEHa MpOoIlecCyalbHBIMU JOKYMEHTaMH (B TOM YHWCJI€ MCKOBBIM 3asBICHUEM H
OT3BIBOM Ha MCKOBOE 3asBIIEHUE), B KOTOPHIX OJIHA U3 CTOPOH 3asBJISIET O HATMYKMK COTJIAIICHUS, a ApYyras
IIPOTHUB 3TOT'O HE BO3PAKAET.

5. Cchlika B JOTOBOpE Ha JOKYMEHT, COJEPKALIUN apOUTPaKHYIO OTOBOPKY, MPEACTABISAET COOOU
apOMTpaKHOE COTJIANICHHE, 3aKII0YEHHOE B MUCHbMEHHOW (hopMe, P YCIOBUH, YTO yKa3aHHAs CCBUIKA
MO3BOJISIET CYUTATH TAKyI0 OTOBOPKY YacThIO JOTOBOPA.

6. ApOuTpa)kHOE COIJAllIEHUE MOXKET OBbITh 3aKJIIOYEHO IIyTeM €ro BKJIIYEHHUS B IIpaBHiIa
OpPraHU30BaHHBIX TOProB MWJM IpaBUa KIWPHUHIA, KOTOPHIE 3aperuCTPUPOBAaHbl B COOTBETCTBUU C
3akoHoaarenscTBOM Poccuiickoit denepannu. Takoe apOuTpakHOE COIJIalIEHUE ABIISAETCS apOUTPAKHBIM
COIJIAIIEHUEM YYacTHUKOB OpPraHM30BaHHBIX TOProB, CTOPOH JOrOBOpa, 3aKJIIOYEHHOro Ha
OpraHM30BaHHBIX TOprax B COOTBCTCTBHU C IIpaBUJIaMU OPraHU30BaHHBLIX TOProB, WM YYaCTHUKOB
KJIMPUHTA.

7. ApOutpaxxHoe coTrJalieHHE O Iepeaadye B apOUTpak BCEX WM YacTU CIOPOB YYaCTHUKOB
co3ganHoro B Poccuiickoit ®denepanuu OpUIUYECKOTO JHMIA M CAMOT0 IOPUAUYECKOTO JHIA, IS
pazOupaTenbCTBa KOTOPHIX MPUMEHSIOTCS MpaBUiia apOUTpa)ka KOPIOPATHUBHBIX CIOPOB, MOXKET OBITh
3aKJIIOYEHO IYTEM €ro BKJIIOYEHUS B YCTaB IOPUIMYECKOTrO JHIA. YCTaB, COAEpKalUi Takoe
apOUTpaXHOE COTJIAllIEeHHe, a TaKKe H3MEHEHMs,, BHOCHMBICE B YCTaB, MpEIyCMaTPUBAIONINE TaKoe
apOUTpaKHOE COTTAICHNEe, U U3MEHEHHUS, BHOCUMbBIE B TaKOe apOUTPaKHOE COTJIAIIIEHUE, YTBEPKIAI0TCS
pelIeHrueM BBICIIETO OpraHa ynpaBiieHHs (COOpaHUs YYaCTHHKOB) IOPUIUYECKOTO JHUIA, TPUHUMAEMBIM
€AMHOTJIaCHO BCEMHM YYAaCTHHKAMU HTOTO FOPUIMYECKOrO JIMIA, €CIM MHOW MOPSAIOK HE MPEAyCMOTPEH
3akoHoarenscTBOM Poccuiickoit deneparuu. ApOuTpaxHOE COTJIANIEHWE, 3aKIIOYEHHOE B TIOPSJIKE,
YCTAaHOBJICHHOM HACTOSIIIEN YacThlO, pACIPOCTPAHSETCS Ha CHOPbl YYACTHUKOB HOPUAMYECKOTO JIMLA U
CIIOPBI CaMOT0 IOPUIUYECKOTO JIMIIA, B KOTOPBIX yY4aCTBYET APYTO€ JIUIO, TOJIBKO €CIIA ATO APYroe JIUIIO0
MpsIMO BBIPA3UJIO CBOIO BOJIO 00 00S3aTEIbHOCTH Ui HETO TAaKOTO apOUTPa)KHOTO COTJIAIICHHS.
ApOuTpa)kHOE COTJIAIIIEHUE HE MOXET OBITh 3aKIIOYEHO MYTEM €ro BKJIIOYEHHUS B YCTaB aKIIMOHEPHOTO
o0IIecTBa C YMCIOM aKIMOHEPOB - BIAENbIIEB TOJIOCYIONIMX aKIWKA OJHA ThICSYa M OoJee, a TaKkKe B
yCTaB MyOJIMYHOTO aKITMOHEPHOTO OOIIECTBA, 32 UCKIIFOYCHUEM yCTaBa MEXIYHAPOHOW KOMIIAaHUH, €CIIH
OH TpPEeAyCMaTpUBAET MPUMEHEHUE K MEXKIyHapOIHOM KOMIIAHMM HOPM HMHOCTPAHHOTO IpaBa, a Takke
MpaBUJI MHOCTPAHHBIX OMpPK. MecToM apOuTpaka pH PACCMOTPEHHH YKa3aHHBIX B HACTOSIICH 4YacTH
CIIOPOB J0JDKHA sIBIATHCS Poccuiickas @enepanus.

(B pen. @exnepanbHoro 3akona ot 25.12.2018 N 485-03)

7.1. I[J'I}I paccMOTpCHUA TpeTeﬁCKI/IM CyAOM CIIOPOB, BBITCKAIOMIUX U3 COTJIallIeHuH Y4aCTHHUKOB
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IOPUMYECKOTO JIMIIA 110 TIOBOAY YIPABJICHHUS STUM IOPUANYECKUM JIMIIOM, BKJIIOYAst CIIOPbI, BBITCKAIOIINE
U3 KOPHOPATUBHBIX JOrOBOPOB, a TaKKE CIOPOB IO HMCKAM YYAaCTHUKOB IOPHIMYECKOTO JIMIA O
NPU3HAHWU HEJCUCTBUTEIBHBIMU CAETOK, COBEPIICHHBIX IOPUAMYECKUM JIUIOM, U (WIN) NPUMEHEHUH
MOCTICICTBUI HEJACHCTBUTEIHHOCTH TAKUX CAEIOK JOCTATOYHO 3aKIIOYECHUSI apOUTPa)KHOTO COTJIAIICHUS
MEK1y CTOPOHAMH YKa3aHHOTO COTJIAIICHHS YYaCTHUKOB FOPUIMYECKOTO JINIA MITH CACITKH.

(uactb 7.1 BBeneHa @enepasibHbIM 3ak0HOM OT 27.12.2018 N 531-®3)

8. HpI/I TOJIKOBAHHUHU ap6HTpa>1<H0ro corjalleHus Jo0ble COMHEHHUS JOJDKHBI TOJIKOBATHLCA B I1OJIB3Y
€ro JCHCTBUTEIBHOCTH U UCIIOJTHUMOCTH.

9. Ecniu cTOpOHBI HE JOTOBOPMIIUCH 00 HHOM, apOUTpaskHOE COTJIAIICHUE IO CIIOPY, BOSHUKAIOLIEMY
W3 JIOTOBOpa WM B CBS3M C HHUM, DPACIPOCTPAHSICTCS W Ha JIOOBIE CHCTKH MEXIy CTOPOHAMH
apOUTPa)KHOTO COTJIAIICHHUS, HApaBJICHHbIC HA UCIIOJIIHEHUE, U3MEHEHNE WM PACTOPKEHUE YKAa3aHHOTO
JI0TOBOpA.

10. HpI/I INEPEMCHEC JiMlla B O6$[33TCJ'ILCTBC, B OTHOIICHHUHN KOTOPOI'0 3aKJIKOYCHO ap6I/ITpa)KH06
CorjialmcHuc, ap6I/ITpa)KHOG COIJIallICHUC I[GﬁCTByGT B OTHOIICHHWU KaK INCPBOHAYAIBLHOI'O, TaAK 1 HOBOI'O
Kp€auTopa, a TaKKC KaK IICPBOHAYAIIbHOI'O, TaAK 1 HOBOT'O JOJIZKHHKA.

11. ApOuTpaskHOE COTJIallICHUE, COJepIKaIlleecs B JIOTOBOPE, PACIPOCTPAHSIETCS TAKKE Ha JIHOObIC
CIIOPBI, CBSI3aHHBIC C 3aKIIOYECHHEM JIOTOBOPA, €r0 BCTYIICHHEM B CHIY, H3MEHEHHEM, MPEKpAICHHEM,
JICUCTBUTEIILHOCTPIO, B TOM 4YHCJE€ C BO3BPaTOM CTOPOHAMH BCErO0 MCIOJIHEHHOTO IO JIOrOBOPY,
NPU3HAHHOMY HEICHCTBUTEIbHBIM WM HE3AKIIOYCHHBIM, €CIM HHOE HE CJeIyeT Hu3 CaMoro
apOUTPAKHOTO COTJIAIIICHHSI.

12. IlpaBuna apOuTpaxa, Ha KOTOPHIE CChUIAETCA apOUTPaKHOE COTJIAlIEHUE, pacCCMAaTPUBAIOTCS B
KaueCcTBE HEOThEMJICMOW YacTH apOUTPaKHOTO COTJIAIICHHUS. YCJIOBHS, KOTOPBIE B COOTBETCTBHH C
HacToamuM DenepabHBIM 3aKOHOM MOTYT OBITh COTJIACOBAHBI TOJBKO MPSMBIM COTJIAIIEHUEM CTOPOH,
HE MOTYT OBITh BKJIIOUEHBI B MPABHUJIA IOCTOSIHHO JIEHCTBYIOMIETO apOUTPAKHOTO YUPEIKICHUS.

Ctatbs 8. ApbuTpaxHoe cornawieHue U npeabsiBlIeHWe UCKOBOro 3asiBNieHUsi No
cyllecTBy crnopa B cyae

1. Cyn, B KOTOpBIM NOJAHO MCKOBOE 3asBIICHHE I10 BOIPOCY, SBISAIOIMIEMYCS MPEAMETOM
apOUTPa)KHOTO COTJIALIEHHUS, TOJKEH IPU YCIIOBUH, YTO Jit00as U3 CTOPOH 3asBUT 00 3TOM HE IO3/HEe
MIPEJICTABJICHHSI CBOETO TEPBOTO 3asBIICHUS IO CYIIECTBY CIOpa, OCTaBUTh HCKOBOE 3asiBIeHHE 0e3
PaccMOTpPEHHUsI, €CIM HE HaWAET, YTO apOUTPa)KHOE COoTjalleHue HelIeHCTBUTENbHO, YTPATUIIO CUITY WM
HE MOKET OBbITh HUCIIOHEHO.

2. IlpenbsiBieHrEe yKa3aHHOTO B 4acTW | HacTosIeN CTaThU MCKOBOTO 3asBJIEHUS B CyJ CaMO IO
ce0e He NPEenATCTBYET Havyaly MM MPOIOJKEHUIO apOUTpaka U MPUHATUIO apOUTPAXKHOTO PELICHUSI.

Cratbsa 9. ApbutpaxHoe cornaweHue u obecneyntenbHblie Mepbl cyaa
OOpartieHrie CTOPOHBI B CyA JI0 MJIM BO BpeMsl apOuTpaxka ¢ MPOChOOH O MPUHATHU Mep IO

0o0eCIIeUeHNI0 HCKa W BBIHECEHHE CyaAOM OIpEAcCICHUA O IMPUHATHU TaKUuX MCEP HE ABIIAKOTCA
HCCOBMCCTUMBIMU C ap61/ITpa)KHLIM COT'JIaIlICHUEM.
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Mnaea 3. COCTAB TPETENCKOIO CYOA
Cratbsa 10. Yucno apbutpos

1. CropoHbl apOUTpaka MOTYT ONPEACATh MO0 CBOEMY YCMOTPEHHIO YUCIIO apOUTPOB, IPH 3TOM,
€CIIM MHOE He yKa3aHO B (pe/iepaqbHOM 3aKOHE, YHCIIO0 apOUTPOB TOIKHO OBITH HEUETHBIM.

2. Ecu cTopoHbI apOUTpaka He OMpEesaT YUCI0 apOUTPOB, HA3HAYAIOTCS TPU apOUTpa.
Cratbsa 11. U36paHue (Ha3HayeHune) apouTpoB

1. Hu otHO U0 HE MOXeET OBITh JIMIIEHO IpaBa BBICTYIATh B KaueCTBE apOUTpa MO NMPUYUHE €T
IpakKJaHCTBA, €CIM CTOPOHBI apOuTpa’ka HE AOroBOpwINCh 00 MHOM. CTOpOHBI apOUTpaka BIpaBe
JOTOBOPUTHCS O JIOTIOJHUTEIBHBIX TPEOOBAHUSX, MPEIBIBISEMbIX K apOUTpaM, BKIIO4asi TpeOOBaHUS K
UX KBaJTM(HUKAIMH, WU O pa3pelICHHH CIIOpa KOHKPETHBIM apOUTPOM WIIM apOUTPaMHU.

2. CropoHbl apOuTpa)ka MOTYT COIJIacOBaTh IO CBOEMY YCMOTPEHHUIO MpoLenypy H30paHus
(Ha3HavyeHwus1) apOUTpa WM apOUTPOB MPH YCIOBHH COOJIFOICHUS MOJIOKeHH yacTeit 4 - 11 Hacrosimei
CTaThH.

3. B orcyTcTBUE cornamieHus, IpeIyCMOTPEHHOTO YaCThIO 2 HACTOSIICH CTaThU:

1) mpu apOuTpaxke ¢ Tpemsi apOWTpaMM Kaxaas CTOpOHa H30HMpaeT OJIHOro apOuTpa W JiBa
Ha3HAYCHHBIX TaKUM 00pa3zom apOuTpa u30MparT TpeThero apoutpa. Ecinm ctopoHa He u3depeT apOuTpa
B TEUYEHHUE OJHOTO MECSAIIA 0 MOJYYCHUH TPOCKObI 00 3TOM OT JIPYroil CTOPOHBI HIIK €CITU JIBa apOuTpa B
TEYCHHE OJHOI0 MECslla ¢ MOMEHTAa MX M30paHus HE JOTOBOPSTCS 00 M30paHHM TPETHETO apOUTpa, IO
3asIBJICHHIO JIFOOOH CTOPOHBI HA3HAYCHUE MPOU3BOJAUTCS KOMIIETCHTHBIM CYJIOM;

2) npu apOuTpake C €AMHOJIMYHBIM apOUTPOM, €CIM CTOPOHBI apOuTpaka HE MNPUAYT K
corjameHuto o0 u30paHum apobutpa, Mo Mpockde 000 CTOPOHBI Ha3HAUEHHE MPOM3BOJIUTCS
KOMITETEHTHBIM CYJIOM.

4. Ecnu npu mipouienype u3Opanus (Ha3HaueHUs1) apOUTPOB, COrNIACOBAHHOW CTOpPOHAMH, OJIHA U3
CTOPOH He COOJIOJaeT TaKyl NpoIenypy, JuO0 CTOPOHBI WJIM JBa apOWTpa HE MOTYT JOCTHYb
COTJIAIIIEHUS B COOTBETCTBUU C TaKOW MpoOLEAypoi, THUOO TpeThe JHI0, BKIOYAs MOCTOSHHO
NENCTBYIOIEEe apOUTPAKHOE YUPEKIIEHHWE, HE BBITIOJHIET B COOTBETCTBHHM C TMPaBHJIAMH apOUTpaka
KaKyr-Tu00 (PYHKIHIO, BO3TOKEHHYIO Ha HEr0 B COOTBETCTBHH C TaKOH MpOLEAYpOii, M00asi CTOpoHA
MOJKET NMPOCUTh KOMIIETEHTHBIN CyJl IPUHATH HEOOXOIMMBIE MEPBI C YYETOM COTJIAaCOBAHHON CTOPOHAMM
MpoLeaypsl H30paHus (Ha3HaYEHHs ), €CITU TOJILKO COTJIAIIEHHE O MpoIleype u3dpanus (Ha3HAYCHHUsI) HE
MpelyCMaTpuBaeT WHBIC CIOCOOBI obOecriedeHusl HazHaueHHs. CTOPOHBI, apOUTpPakHOE COTJIANICHHE
KOTOPBIX TMpeaycMaTpuBaeT aMHUHUCTPUPOBAaHUE apOUTpaka MOCTOSHHO JACWCTBYIOUIUM apOUTPaKHBIM
YUPCKACHUEM, CBOUM IIPAMBIM COTJIAIICHUEM MOTYT HCKIHOYHUTHL BO3MOXXHOCTH Pa3spClICHUA JaHHOT'O
BOIIpPOCa CyJIOM (€CIM CTOPOHBI CBOMM TIPSMBIM COTJIAIEHUEM HMCKIIOUUIN TaKyl) BO3MOXKHOCTH, B
VKa3aHHBIX CIydasx apOWUTpak IMpeKpaliaeTcss W ITOT CIOpP MOXKET OBITh MepelaH Ha pa3penicHHe
KOMIIETEHTHOTO CyJa).

5. Ilpu Ha3HaueHHUH apOUTpa KOMIETEHTHBIM CYyJl YUUTHIBAET JIIOObIE TPeOOBaHUS, TPEIbSBIsIEMbIE
K apOuUTpy corjameHHeM CTOPOH, M TaKHe COOOpakeHUs, KOTOpble MOTYT OOECHeYdTh Ha3HaYeHUe
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HE3aBHCUMOTI'0 U OECIPUCTPACTHOIO apOUTpa.

6. Eciiu cTOpOHBI HE TOTOBOPHUIIMCH 00 UHOM, apOHUTp, pa3pellarouid Crop eAMHOINYHO (B CiIydae
KOJIJIETHAJIBHOTO PAa3pelIeHuss CIopa IpU COOJIIOJCHMM MOJOXKEHMH 4YacT 7 HacTosedl craTbu -
npejcenaTenb TPETEHCKOro ¢y 1a), JOJKEH COOTBETCTBOBATh OAHOMY U3 CIEAYIOIIHUX TPEOOBAHUI:

1) uMeTh BbICIIEE HOpUAMYECKOE 00pa3oBaHUE, MOATBEP)KICHHOE BBIIAHHBIM Ha TEPPUTOPHUHU
Poccwuiickoit deaepanuu IUIIIOMOM YCTaHOBIIEHHOTO 00pasia;

2) UMeTh BBICIIEE IOPUAMYECKOE 00pa3oBaHME, IMOATBEPKACHHOE JOKYMEHTAaMHM HHOCTPAaHHBIX
rocyJapcTB, IpU3HaBaeMbIMU Ha Tepputopun Poccuiickon @enepanuu.

7. B ciayyae KOJIErHagbHOTO pa3pelieHus Cropa CTOPOHbI apOUTpaXka MOTYT JIOTOBOPUTHCS O TOM,
9TO MpeIceaaTeb TPETEHCKOTO Cy/la MOKET HE COOTBETCTBOBATH TPEOOBAHUSM, YCTAHOBICHHBIM 9aCThIO
6 Hacrosiel CTaTbM, MPH YCJIOBHUH, YTO B COCTaB TPETEHCKOro cyna OyIOeT BXOAWTH apOutp,
COOTBETCTBYIOIINI YKa3aHHBIM TPEOOBAHUSIM.

8. ApOUTpOM HE MOXKET OBIThH JIMII0, HE JOCTHUTIIEE BO3pacTa ABAIATH MATH JIET, HEIeeCIIOCOOHOe
JIUIIO WJIH JIUIIO, AEECIIOCOOHOCTh KOTOPOTO OrpaHUYCHA.

9. ApOutpoM He MOXeT ObITh (PU3HUECKOE JIUIIO0, MMEIOIIee HECHATYI0 WM HEMOTalICHHYIO
CYyJIUMOCTb.

10. ApGutpoM He MOXeT ObITh (PU3MUECKOE JIUIIO, MOJTHOMOYHS KOTOPOTO B KAadyeCTBE CYJbH,
ajZiBoKaTa, HOTapuyca, CJeIoBaTels, IMPOKypopa WU JPYroro COTPYIAHHKA IPaBOOXPAaHUTEIbHbBIX
opraHoB Obuld mpekpamieHsl B Poccuiickoit denepanuu B yCTaHOBIEHHOM (elepaibHbIM 3aKOHOM
MOPSIKE 32 COBEPIICHUE MMPOCTYITKOB, HECOBMECTHMBIX C €0 MPO(pECCHOHATBHON IEATEIbHOCTHIO.

11. ApOutpoM He MOXeT ObITh (hU3MYECKOEe JIUMI0, KOTOPOE B COOTBETCTBHUHM C €r0 CTaTyCOM,
orpezeneHHbIM (heiepaTbHbIM 3aKOHOM, HE MOXKET OBbITh N30paHo (Ha3Hau€HO) apOUuTpOM.

CraTtbsa 12. OcHoBaHuA ans oTBoAa apbutpa

1. B cnydae oOpamieHuss K KakoMy-ITuOO JHIy B CBSI3M C €ro BO3MOXHBIM H30paHHEeM
(Ha3HayeHHeM) B KayecTBe apOHMTpa 3TO JMIO JOJDKHO B NMHUCBMEHHOH (popMe cOOOMUTH CTOpOHAM O
JTOOBIX OOCTOATENBCTBAX, KOTOpPHIE MOTYT BbI3BaThb OOOCHOBaHHbIE COMHEHHS OTHOCUTEIIBHO €Tro
0ecpUCTPaCTHOCTH MJIM HE3aBHCUMOCTH TpU Pa3OMpaTesIbCTBE COOTBETCTBYIOLIETO cropa. ApOouTp ¢
MOMEHTa €ero u30paHus (Ha3Hau€HUs) U B TEUEHUE BCero apOuTpaka JOLKeH 0e3 NpOoMeIeHUS
coo0maTe cTOpoHaM apOuTpa)xka O BOSHUKHOBEHMH TAaKUX OOCTOSATENBCTB, €CIM OH HE YBEAOMWI HX O
TaKuX 0OCTOSITENIbCTBAX paHee.

2. OTBOA apOUTPY MOKET OBITH 3asBJIEH TOJIBKO B TOM CIIy4yae, €CIH CYIIECTBYIOT OOCTOSTEIbCTBA,
BBI3BIBAIOIIHEC 000CHOBaHHbLIE COMHEHHUS OTHOCHUTEIHLHO €ro 6eCHpI/ICTpaCTHOCTI/I NN HE3aBHUCHMOCTH,
au00 eciM OH HE COOTBETCTBYET TPEeOOBAaHUSM, MpPeNbsABIIEMbIM (eepaibHbIM 3aKOHOM HIIU
cornameHueM ctopoH. CTopoHa MOXET 3asBUTh OTBOJ] apOUTPy, KOTOPOro OHA u3bpana (Ha3HayuiIa) Win
B M30paHuu (Ha3HAYEHUH) KOTOPOrO OHA NMPUHUMAJIA yYacTHe, JMIIb IO OCHOBAHUAM, KOTOpBIE CTallU ei
W3BECTHBI MOCcTe n30paHus (HazHauyeHus) apouTpa.
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Cratbsa 13. NMpoueanypa orBoaa apburtpa

1. CTopoHBI MOTYT IO CBOEMY YCMOTPEHHIO IOTOBOPUTHCS O MpOIEeIype OTBOAA apOuTpa mHpu
YCIIOBUU COOFOICHHUS MTOJIOKEHUN YacTH 3 HACTOSIICH CTaThH.

2. Ilpu OoTCYTCTBHHM JOTOBOPEHHOCTH, MPEAYCMOTPEHHON 4acThio | HAcTOsIIEH CTaThu, CTOPOHA,
HaMepeBaroIascs 3asiBUTh OTBOJ apOWUTPY, B TEUCHHME IMATHAALATH THEH IOCIe TOro, Kak €l craio
U3BECTHO O (POPMHUPOBAHUU TPETEUCKOIO CyJa WU O JIOOBIX OOCTOSITENbCTBAX, YKA3aHHBIX B YacTH 2
cratb 12 Hacrosimero degepanbHOro 3aKOHA, B MUCBMEHHOW (hOopMe COOOMIAET TPETEUCKOMY CyAy
MOTHBBI 0TBOJa. Eciu apOoutp, KoTopoMy 3asiBJI€H OTBOJ, HE 3asBISET CAMOOTBOJI WJIM Jpyras CTOpoHa
HE COTJIAIIAeTCsl C OTBOJOM, BOIIPOC 00 OTBOJIE PEIIACTCS TPETEHCKUM CYIOM.

3. Ecnu npu npuMeHeHUM J000W NpOUEAypbl, COTJIACOBAHHON CTOpPOHAMH, WM MPOLELYpHI,
[IPElyCMOTPEHHON YacThio 2 HACTOSIIEH CTaThby, 3asiBI€HHE 00 OTBOJAE HE YIOBIETBOPEHO, CTOPOHA,
3asBIAIONIAs OTBOJ|, B TE€YCHHE OJHOTO Mecslla CO THS TMOJY4YeHHUS YBEJOMIICHUS O pELICHUH 00
OTKJIOHEHHHM OTBOJa MOJKET IOAaTh 3asBJIEHUE B KOMIIETEHTHBIM CyJl 00 YJOBJIETBOPEHMM OTBOJA.
CropoHbl, apOUTpakHOE COTJallleHWe KOTOPBIX MpPeayCMaTpUBAeT aAMHUHHCTPHUPOBAHUE apOUTpaka
MOCTOSTHHO JICUCTBYIOIIMM apOUTPaKHBIM YUYPEKICHHEM, CBOMM TPSMBIM COTJAIICHHEM MOTYT
UCKITIOYUTh BO3MOXKHOCTH paspellieHus JaHHOTo Bompoca cynoMm. llpemabsiBieHue B CyA YKa3aHHOTO
3asBIICHHUS CaMoO IO cebe He MPENATCTBYET TPETEHCKOMY CyAy, BKJIIOUYask apOuTpa, KOTOPOMY 3asiBIICH
OTBOJI, IPOJIOJIKATH ApOUTPaX U MPHUHSITH apOUTPAKHOE PEIICHHUE.

CraTtba 14. lNpekpalwieHne NOsIHOMO4YMN apouTpa

1. B cnyuae, eciu apOUTp OKa3bIBACTCS IOPUAMUECKU WA (PaKTUYECKH HECIIOCOOHBIM y4acTBOBATh
B PAaCCMOTPEHUH CcCropa JHUOO HE YYacTBYeT B PAaCCMOTPEHUHM CIIOpa B TEUYCHHWE HEONPABIAHHO
JUTUTENIFHOTO CPOKa, €ro MOJHOMOYHS MPEKPALIAl0TCs, €CIIU apOUuTp 3asBIsSET CaMOOTBOJ] MIIM CTOPOHBI
JIOTOBApUBAIOTCA O MPEKpAllleHUU TaKUX MOJHOMOUYMU. B MHBIX ciydasx, eciu apOUTp He 3asiBISET
CaMOOTBOJl M OTCYTCTBYET COIJIallleHHE CTOPOH O MPEKpaIleHUH MOJHOMOUYUI apOuTpa 1o KakoMy-1muoo
U3 3TUX OCHOBAaHWM, Jt00as CTOPOHA MOXKET OOpaTUThCS B KOMIIETEHTHBIH CYJl C 3adBJIEHUEM O
paspelIeHny BOMpoca O MpeKpalleHUH MoJHoMouuil apoutpa. CTOpOHBI, apOMTpakHOE COTrJalleHHe
KOTOpBIX IpeaycMaTpuBaeT aAMUHUCTPUPOBAaHUE apOUTpaka MOCTOSHHO JAECHCTBYIOUIUM apOUTPaKHBIM
YUPEXJIEHUEM, MOTYT JIOTOBOPUTHCS 00 MHOM MOpPSAKE MPEKpalieHHs MMOJHOMOUYMN U 3aMEeHbl apOuTpa
WM CBOUM MIPSIMBIM COTVIALIEHHUEM MOTYT UCKJIIOUUTh JAaHHYIO BO3MOKHOCTD.

2. CaM00TBOJ apOUTpa UIU COTIacHe CTOPOHBI Ha MPEKpaIeHHE €ro MOJHOMOYHI B COOTBETCTBHU
C HacTosimend crarbed WM 4YacTeio 1 crtateu 13 HacTosimiero denepaibHOrO 3aKOHA HE O3HAYaeT
MpU3HAHUS JI0O0TO W3 OCHOBAaHMM, YKa3aHHBIX B HACTOAILIEH CTaThbe WIM B 4YacTh 2 cTaThu 12
HacTosero denepaabHOTO 3aKOHA.

Crartbsa 15. 3ameHa apbutpa

B ciydae, ecm mostHOMOYHS apOUTpa MPEeKpaIIaroTcs Ha OCHOBaHUM cTaThi 13 unu 14 Hacrosmiero
denepalbHOTO 3aKOHA, TUOO BBUAY TOTO, YTO apOUTp 3asgBIsIET CaMOOTBOJ MO JHOO0N WHOW MpUYUHE,
100 BBHUIY OTMEHBI €Tr0 IMOJTHOMOYHWH COTJIAlIEHHEM CTOPOH, a PaBHO W BO BCSKOM JIPYTOM CIlydae
MPEKpaIleHUs] €ro MOJHOMOYHI 3aMEHSIOMUNA apOUTp Ha3HAYAETCSs B COOTBETCTBUU C MPaBUIIAMH,
KOTOPBIC ObLIH IMPUMCHUMBI K HA3HAYCHUTO 3aMCHACMOT'O ap61/ITpa.
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Maea 4. KOMMNETEHUUA TPETEACKOIO CYOA

Cratba 16. paBo TpeTeMCKOro cyaa Ha NpPUHATME NOCTAHOBJIEHMA MO BOMpPOCy O
CBOEeN KOMMneTeHunmn

1. Tperelickuii Cyl MOKET caM MPUHATH MOCTAHOBJICHHE O CBOCM KOMIIETECHIIMH, B TOM YHUCJE IO
TOOBIM BO3PKEHUSIM OTHOCUTEIBHO HATWYHS WJIH JICHCTBUTEIBHOCTH apOUTPA)KHOTO COTJIAIICHUS.
ApOuTpakHasi OrOBOPKA, SIBJISIONIASACS YACThIO JIOTOBOPA, MPHU3HASTCS COTJIAIIICHUEM, HE 3aBUCSIIUM OT
JIPYTUX yCJIOBUN JnoroBopa. [IpuHsATHE apOUTPa)KHOTO PEIICHUS O TOM, YTO JOTOBOP HEACHCTBHUTEICH,
caMmo 1o cede He BJIeYeT HeJeHCTBUTEIIBHOCTh apOUTPaKHOTO COTJIAIICHHUS.

2. 3asBneHne 00 OTCYTCTBUM Y TPETEHCKOrO CyJa KOMIETEHIMH MOXXET OBITh CJelaHo
COOTBETCTBYIOIIEH CTOPOHOM apOuTpa’ka HE TO3/[HEE MPEACTABICHUS €I IEepPBOro 3asBIICHUS IO
cymiectBy cropa. M30panue (Ha3HaueHHE) CTOPOHOM apOUTpa WM €€ yyacTue B u30paHuu (Ha3HAUCHUH )
apOuTpa HE JMIIAeT CTOPOHY MpaBa CIENaTh TaKoe 3asBICHUE. 3asBICHHE O TOM, UYTO TPETEHCKUU Cya
MPEBBIIACT MPEENbl CBOCH KOMITETCHIINH, JODKHO OBITh CAENAHO, KaK TOJIBKO BOMPOC, KOTOPBIH, IO
MHEHUIO CTOPOHBI, BBIXOJUT 3a 3THU Ipeaesbl, OyJeT MOCTaBJI€H B XoJe apOuTpaxka. Tperelckuil cya
MOJKET B JIFOOOM M3 ATHX CIIydaeB MPUHATH 3asBJICHUE, CIACIAHHOE TO3THEE, €CIIM OH COUTET 3aJIePIKKY
OITpaBJaHHOM.

3. Tpereickuii cya MOXKET MPUHATH IMOCTAHOBJICHHUE I10 3asBJICHHUIO, YKa3aHHOMY B 4YacTH 2
HACTOAIIEH CTaThH, JINOO KaK MO BOMPOCY MPEABAPUTENHLHOTO XapaKkTepa, TM00 B PEIIEHUH O CYLIECTBY
criopa. Eciii TpeTeiickuil Cy1 NpUHUMAET MOCTAHOBJIEHUE 110 BOMPOCY MPEABAPUTEIBHOIO XapaKTepa, 4YTo
OH 00JIajaeT KOMIETEHIMEeH, J00as CTOpOHAa MOXKET B TEUYEHHE OJHOI0 MecAlla IOCHE MOJTYYCHUS
YBEJIOMJICHUSI O NMPUHATUU 3TOTO MOCTAHOBIICHUS IMOJATh 3asBJICHUE B KOMIIETCHTHBIN CyJ O IPUHATHHU
penieHrs 00 OTCYTCTBHHM Yy TpeTeiicKkoro cynaa kommeTeHIuH. CTOpOHBI, apOUTPa)KHOE COTIIAlICHHE
KOTOPBIX MPEAyCMaTPUBAET aIMUHUCTPUPOBAHUE apOUTpaka MOCTOSHHO JEHCTBYIOIUM apOUTPaKHBIM
YUPEKICHUEM, MOTYT CBOUM IPSAMBIM COIVIAIIEHUEM HCKIIOUNUTH TaKyl0 BO3MOXKHOCTB. [IpenbsBienue B
CYyJl YKa3aHHOT'O 3asiBJICHUsI caMo 110 ce0e He MPENsTCTBYET TPETEHCKOMY Cyly MPOJOoKaTh apOUTpax u
MPUHSITH apOUTPAKHOE PEIICHHE.

Cratba 17. [lonHOMOuYMe TpPEeTEUCKOro cyaa pacnopsgutbCsi O MNPUHATUM
obecne4ynTenbHbIX Mep

1. Ecnmu cTOpoHBI HE JOTOBOPUIUCH 00 MHOM, TPETEHUCKHUI CyH IO 3asBICHHUIO JIIOOOH CTOPOHBI
MOJKET PACHOPSAUTHCSA O MPUHATUN KaKOH-TMOO0 CTOPOHOM 0OecreduTeNbHbIX Mep, KOTOPbIE OH CUUTAET
He0oOX0IUMBIMU. TpeTelcKuil cy1 MOXKET MOTpedoBaTh OT JI00OM CTOPOHBI MPENOCTABUTH HAJUIeXKAaIEe
obecriedeHne B CBSI3M C YyKa3aHHBIMM MepaMu. [IOCTaHOBIIEHUS M WHBIE TNPOLIECCYalbHbIE AKTHI
TpCTefICKOFO cyJa O MpUHATHHU o0ecreunTeNIbLHBIX MCP MOAJICKAT BBIMMOJIHECHUIO CTOPOHAMMU.

2. CornameHiueM CTOPOH TaKXKe MOXKET OBITh MPeyCMOTPEHO, U4TO 10 (POPMHUPOBAHUS TPETEHCKOTO
Cyla TIOCTOSHHO JI€HCTBYIOIIEee apOUTPaKHOE YUYPEKICHHE BIIpaBe paCHOPSAAUTHCS O MPUHITHU
KaKOH-THO0 CTOpPOHOW 00ecneunuTeNbHBIX Mep, KOTOpble OHO cuuTaeT HeoOxoauMmbiMH. K mogo0HBIM
00eceuYnTEIHLHBIM MEpaM NPUMCHACTCA 4YaCTb 1 HaCTOSIHIeﬁ CTaThbH, KaK €CJIN Obl OHM ObLIH IMIPUHATBL
TPETENUCKUM CYJOM.
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Nnasa 5. BEOEHUE APBUTPAXA
Cratbsa 18. MpuHUMNbI apbuTpaxa

Ap6I/ITpa}K OCYHICCTBIACTCA Ha OCHOBC IIPHUHIMIIOB HE3aBUCHUMOCTH U 6CCHpI/ICTpaCTHOCTI/I
ap6I/ITpOB, AUCIIO3UTUBHOCTHU, COCTA3ATCIIBHOCTU CTOPOH U PABHOTI'O OTHOIICHHA K CTOPOHAM.

Cratbsa 19. OnpeneneHne npaBun npoueaypbl apouTpaxa

1. ITpu ycioBuu coOnroAeHusI MONOKEHUN HacTosero denepalbHOrO 3aKOHA CTOPOHBI MOTYT 10
CBOEMY YCMOTPEHHIO IOTOBOPUTHCS O IPOLeype apOuTpaxa.

2. Ilpu OTCYTCTBUM AOTOBOPEHHOCTH, NPEAYCMOTPEHHON YaCThIO | HACTOALIEH CTaTbU, TPETEUCKUI
CyZl MOXeET ¢ CcOOJIoIeHueM MOJOXKeHUH HacTosuero denepanbHOr0 3aKOHa OCYIIECTBIIATh apOUTpaxK
TakuM 00pa3oM, Kakoll OH IOCUMTAaeT HAJUIeKallMM, B TOM 4YHCI€ B OTHOIICHWU OIpEACICHUS
JIOITyCTUMOCTH, OTHOCUMOCTHU M 3HAYEHUs JTF0O0T0 JJOKa3aTeIbCTBA.

Cratbsa 20. MecTto apbuTtpaxa

1. CTOpOHBI MOT'YT IIO CBOEMY YCMOTPEHHIO JOTOBOPUTHCS O MECTe apOUTpaka MM HOpPSAKE €ro
onpeaeneHus. Ilpu oTCyTCTBUM Takoil JOrOBOPEHHOCTH MECTO apOUTpaka ONpeAessieTcs] TPEeTeHCKUM
CYZIOM C y4eTOM OOCTOSTENILCTB JIej1a U YA00CTBa CTOPOH.

2. Tperelickuii cyJ MOXKET, €CIIM CTOPOHBI HE JOTOBOPMWIUCH 00 MHOM, cOOpaThCs B JIHOOOM MecCTe,
KOTOPO€ OH IMOCYMTAET HAJICKAIIMM JJIsi IPOBEICHUS COBEIIAHHS MEXAy apOMTpaMu, 3aCITyIINBaHUS
CBHJETEINEH, IKCIIEPTOB WM CTOPOH JINOO I OCMOTPa TOBAPOB, JPYTrOro UMYIIECTBA WM JOKYMEHTOB.

Cratbsa 21. KoHdmaeHumanbLHOCTbL apouTpaxa

1. Ecniu cTropoHBl HE JOTOBOPWIIMCH 00 MHOM WJIM HHOE HE MPEAYCMOTPEHO (eiepabHbIM 3aKOHOM,
apOuTpax ABJIsIeTCS KOH(PUICHIIMATBHBIM, a CIyLIaHHe JIe]a MPOBOIUTCS B 3aKPHITOM 3aCEAaHUU.

2. ApOuTpsl, COTPYAHMKH IIOCTOSIHHO JE€HCTBYIOIIETO0 apOUTPa)KHOTO YUpEXKIEHHsS HE BIpaBe
pasriamaTh CBEJeHHUs, CTaBIINE UM U3BECTHBIMU B X0/1€ apOUTpaka, 0€3 Coryiacksi CTOPOH.

3. ApOuTp HE OAJIEKUT JAOMPOCY B KAYECTBE CBHUJICTENS O CBEJICHUSX, CTABIIUX €My U3BECTHBIMU B
Xo7e apOuTpaxa.

Cratbs 22. CocTaB 1 pacnpegeneHue pacxonoB, CBA3aHHbIX C pa3pelueHMemM cnopa
B apbuTtpaxe

1. Ecnu cTOpOHBI HE JOTOBOPHIMCH OO0 MHOM, PacXojbl, CBA3aHHBIE C pa3pelICHHEM CIOpa B
apOuTpake, BKIIIOYAIOT B ce0:

1) roHOpaps! apOUTPOB;

2) pacxojibl, IOHECCHHBIC apOUTPaMH B CBSI3U C y4acTHEM B apOUTpaxke, B TOM YHCJIC PACXObl HA
OIUTATy TPOe3/1a K MECTy PaCCMOTPEHHUS CIIOpa;
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3) CYMMBI, ITOMJICKAIMUE BBIIIJIATE OKCIIEPTAM U IIEPEBOTYHNKAM;

4) pacxonbl, TOHECEHHbIE apOUTPaMH B CBSI3U C OCMOTPOM M HCCJIEIOBAHHUEM IHUCHMEHHBIX M
BEILIECTBEHHBIX I0KA3aTEJILCTB 110 MECTY UX HAXO0XKICHUS,

5) pacxo/bl, TOHECEHHBIC CBHICTEIISIMH,

6) pacxo/Ipl Ha OIJIATY YCIyT IMpeICcTaBuTeNs (IIpeCTaBUTeNeH) CTOPOH;

7) pacxo/ibl Ha OpPraHU3aIMOHHOE, MATEPUATILHOE U MHOE OOecrieueHre apOuTpaxa;
8) HHbIE PacXOIbl, ONIPEACIIieMbIe TPETEUCKUM CYIOM.

2. B pamkax apOutpaxa, aJIMUHHCTPUPYEMOTO TIOCTOSHHO JCHCTBYIOIIUM apOUTPaKHBIM
YUpEKIECHUEM, TPETEHCKUM CYZOM MIIH MMOCTOSIHHO JIEHCTBYIOIINM apOUTPAKHBIM YUPEKIACHHEM (KaK 3TO
OIIpE/IENICHO MPaBWJIaMU IIOCTOSIHHO JAEMCTBYIOLIEr0 apOUTPAKHOIO YUPEKICHUS), ONPEAEIAeTCs, KaKue
U3 yKa3aHHBIX PacXOJI0B MOJJIEXKAT OIJIaTeé CTOPOHAMU HEMOCPEICTBEHHO W KaKHUe - 4epe3 MOCTOSHHO
JeicTByroliee apOUTpPa)KHOE YupexaeHue (B TOM 4YHCIE B COCTaBe apOuTpaxHoro cbopa,
MPEyCMOTPEHHOTO MIPABUJIAMHU TTOCTOSTHHO JEHCTBYIOIIETO apOUTPaXKHOTO YUPEKICHUS).

3. B pamkax apOuTpaxka, aJIMUHUCTPUPYEMOTO TOCTOSHHO JCHCTBYIOIIUM apOUTPaAKHBIM
yUpEeXKIEHUEM, pa3Mep TOoHopapa apOUTPOB OmpeneNsieTcs MpaBUIaMU IOCTOSIHHO JEWCTBYIOIIETO
apOuTpaXHOTO YyupexneHus. [lpu apOuTpake, OCYIIECTBISIEMOM TPETEHCKUM CYyJIOM, 0Opa30BaHHBIM
CTOpPOHAMHU JUISl pa3pelieHrs KOHKPETHOTO CIopa, pa3Mep roHOpapa OmnpeeiseTcsi ¢ yueToM TpeOboBaHuM
4acTH 4 HACTOSIICH CTaThH.

4. B paMkax apOWTpa)xka, OCYIIECTBISEMOr0 TPETEHCKUM CYIO0M, 00pa30BaHHBIM CTOPOHAMH IS
paspelieHnss KOHKPETHOTO CIopa, pa3Mep roHopapa apOMTpOB OMpPEIEAETCs MO COTJIAIIEHHIO CTOPOH, a
IpU OTCYTCTBHM TAKOTO COTJIAIIICHUS - TPETEHCKHUM CYJOM C YYE€TOM IIEHBI HMCKa, CIIO)KHOCTH CIIOpa,
BPEMEHHM, 3aTPAyeHHOro apOUTpaMM Ha BeJleHUE apOuTpa)ka, W JIIOOBIX JPYrMX OTHOCSIIMXCSA K JEIy
00CTOATENLCTB.

5. PacnpeneneHune pacxoloB, CBA3aHHBIX C pa3pelIEHHEM CIOpa B TPETEHCKOM CyIE, MEKAY
CTOPOHAMHU IPOU3BOJIUTCS TPETEHCKUM CYIAOM B COOTBETCTBHUM C COIVIAIEHHMEM CTOPOH, a IIpHU
OTCYTCTBHH TAKOI'O COTJIALLIEHUS - IPONOPLHUOHAIBHO YJOBJIETBOPEHHBIM U OTKJIOHEHHBIM TPEOOBaHUSIM.

6. Tpereiickuil cyn Mo 3asBICHHUIO CTOPOHBI, B IIOJIb3y KOTOPOM COCTOSUIOCH PEIICHHE, BIPABE B
CBOEM pEILIEHUU OTHECTH PacXo/bl Ha OIUIATy yCIyr NpeAcTaBUTeNs (MpeAcTaBUTENE) ITOW CTOPOHBI U
MHBIE €€ PACXObI B CBSI3U C apOUTpakeM Ha JPYTyI0 CTOPOHY.

7. PacnipenienieHne pacxoio0B, CBSI3aHHBIX C PA3pPEIICHUEM CIIOpa B TPETEHCKOM CyJIE, YKa3bIBAETCS B
pELIEHNN WIH TOCTAHOBJIEHUH TPETEUCKOIO Cy1a.

CraTtbsa 23. Hayano apbutpaxa

Ecimu CTOPOHBI HE NOTOBOPUIIUCH 00 HNHOM, ap6HTpa>1< B OTHOIICHHUU KOHKPETHOT'O CIIOPAa CUUTACTCA
Ha4YaBIIMMCA B I€HB, KOI'J/la HCKOBOC 3a4BJICHHUC MMOJTYYCHO OTBCTYUKOM.
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Cratbs 24. fI3bIK TpeTenckoro pasbuparenbcrea

1. CTOpOHBI MOTYT IO CBOEMY YCMOTPEHUIO JOTOBOPUTHCS O SI3bIKE WJIM SI3bIKAX, KOTOPbIE OYyIyT
WCIIONBb30BaThCs B Xoje apoutpaxka. IIpu oTcyTCTBUM Takod JTOrOBOPEHHOCTH apOMTpa)k BEAETCS Ha
pPYCCKOM si3bIKe. Takoro poja AOrOBOPEHHOCTh, €CJIM B HEH HE OrOBOPEHO MHOE, OTHOCHUTCS K JII0OOMY
MUCHbMEHHOMY 3asIBJICHUIO CTOPOHBI, JIOOOMY CIYIIAHHIO JIeJia M JI0O0OMY pEIICHHUI0, TTOCTAHOBICHUIO
WM UHOMY COOOIIEHUIO TPETEHCKOro cya.

2. Tpereiickuil cya MOXKET paclopsIUTbCS O TOM, YTOOBI JIIOOBbIE MHUCHMEHHBIE JTOKA3aTeNbCTBA
COIIPOBOXAAIUCH NIEPEBOJOM Ha S3BIK WIIM S3BIKH, O KOTOPBIX JOTOBOPMIIMCH CTOPOHBI MM KOTOpPbIE
ONPENCIICHBI TPETEUCKHUM CYJIOM.

CrtaTbAa 25. ckoBoe 3assBneHUe U OT3bIB HA UCKOBOeE 3asiBlieHne

1. Ecau CTOpOHBI HE JOTOBOPHJIMCH OO0 WHOM, HCTEI] W3JlaraeT CBOM TPEOOBaHUS B HCKOBOM
3asiBJICHUH, KOTOPOE B MUCHbMEHHON (opme mepenaeTcss OTBETUUKY M (€Clu MPUMEHHUMO) B MOCTOSHHO
JEWCTBYIOIIEE apOUTpaKHOE YUPEKICHHE.

2. Ecnii cTOpOHBI HE IOTOBOPHIIUCH 00 MHOM, B HICKOBOM 3asIBIICHHH yYKA3bIBAIOTCSI:
1) maTa UCKOBOTO 3asIBICHUS;

2) HanMeHOBaHHs ((hamMuIIUs, UMl U B CIy4dae, €ClId UMEETCs, OTYECTBO) U MECTO HAXOXKICHUS
(mpoxXuBaHMs) CTOPOH apOUTpaXKa;

3) o0ocHOBaHME KOMIIETEHIIMU TPETEHCKOTO Cy/Ia;

4) TpeOoBaHUS UCTLIA;

5) oOcToATENHCTBA, HA KOTOPBIX MCTEIl OCHOBHIBAET CBOM TPEeOOBAHMS,

6) 0Ka3aTeNbCTBA, MOATBEPKIAIOIINE OCHOBAHHUS NCKOBBIX TPEOOBaHUIA,

7) 11eHa ucka,

8) mepeveHpb MpHIaraeMbIX K HCKOBOMY 3asBJICHHIO JIOKYMEHTOB U MHBIX MaTePHAIIOB.

3. UckoBoe 3asBicHUE NMOATINCBHIBACTCS UCTHOM HUJIH €T0 IPEACTABUTCIICM. B cjiyuae, €Cjin HCKOBOC
3a4BJICHUC MMOAINMMCAHO MPEACTABUTCIICEM HMCTHA, K KICKOBOMY 3aABJICHUIO ITPHUJIAracTca JOBCPCHHOCTb HUIIN
HHOH y,HOCTOBCpSHOH_II/II\/’I MOJIHOMOYHS MMPEACTABUTEIA JOKYMCHT.

4. OTBEeTYHK BIpaBe MPEACTABUTH WUCTIY M (€CIM MPUMEHHUMO) TPETEHCKOMY CyAy (B TOM 4YHCIE
yepe3 MOCTOSHHO JIeHCTBYIOIIEe apOUTPaKHOE YUPEKJCHHUE) OT3bIB Ha MCKOBOE 3asiBIICHHE, U3JIOKHUB B
HEM CBOM BO3PAXCHUS TPOTHB HWCKAa, B TOPAIKE M CPOKH, KOTOPHIE IMPEIyCMOTPEHBI IpaBUIAMHU
apouTpaxa.

5. Ecnou mpaBunamu apOuTpaxka WM TPETEHCKUM CYJIOM CPOK TPEICTaBICHUS OT3hIBA Ha MCKOBOE
3as1BJICHUE HE OTNPE/ENICH, YKa3aHHBIN OT3bIB MPECTABISAETCS JO MEPBOI0 3aCeIaHMs TPETEUCKOro cy/a.
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6. Eciiu cTOpoHBI HE JOTOBOPHIIMCH 00 MHOM, B X0j/€ apOuTpaka CTOPOHA BIIpaBe U3MEHUTH OO
JOTIOJTHUTh CBOM MCKOBBIE TPEOOBAHMS WM BO3PAKEHUS] TPOTUB HCKA, a TaKXKe TMPEIbsIBUTDH
JIOTIOJTHUTENbHBIE JJOKA3aTeNIbCTBA, €CIIU TOJIBKO TPETEHCKUI CyJl HE OTKaXXET B MPUHATUHU JOMOJIHEHHOTO
HCKOBOTO 3asBJICHUS WM BO3PKEHUH MPOTHB HMCKa JTMOO JOMOJHUTEIBHBIX JOKA3aTEIbCTB C yUETOM
JIOTYIIEHHOM 3aIepKKHU B UX MPEIbBICHUH.

7. Ecniiu cTOpOHBI HE TOTOBOPUIIMCH 00 MHOM, OTBETYMK BIPABE MPEIbSIBUTH UCTIY BCTPEUHBIN UCK
IIPU YCJIOBHUH, YTO CYLIECTBYET B3aMMHAas CBSI3b MEXKIY BCTPEYHBIM TpeOOBaHHEM M TpeOOBAHUAMU
UCTIA, a TaKXK€ IPU YCIOBUHU, UYTO PACCMOTPEHHE BCTPEUYHOI'O HMCKa IPEILyCMOTPEHO apOUTpakHBIM
COIJIAIIEHUEM M IOJANaJaeT MOoJ ero ycioBus. BerpeuHbli MCK MOXeT OBITh NpENbsSBIEH B XOE
apOuTpaka 0 NPUHATHA apOUTPaKHOTO PEIICHUS, €CIi CTOPOHAMHU HE COTJIACOBAaH MHOM CPOK JJIs
IIPEIBbABICHUS BCTPEYHOIO UCKA.

8. BcTpeuHblli MCK JOJKEH YAOBJIETBOPATH TPEeOOBaHMSIM YacTU 2 HACTOALIEH CTAaTbU, €CIIU
CTOPOHBI HE JJOTOBOPUIIUCH 00 MHOM.

0. I/ICTGII BIIpaBC MPCACTABUTL BO3PAKCHUA ITPOTHUB BCTPCHHOI'O0 MCKa C CO6JHOIIGHI/IGM nopsiaka u
CPOKOB, KOTOPbIC IPECAYCMOTPCHBI COITIAIICHUEM CTOPOH (CCJ'II/I TaKocC I/IMeeTCH).

10. Ecimu cTOpoHBI HE IOTOBOPHJIMCH OO0 WHOM, OHHM BIIPAaBE B COOTBETCTBHH C TPAXKITAHCKUM
3akoHO/aTenbcTBOM Poccuiickoit ®depepanuy moTpeOoBaTh 3adeTa HMX BCTPEYHBIX OJHOPOIHBIX
TpeOOBaHUH, paccCMaTPUBAEMbIX TPETEHCKUM CyIOM, C coOMojgeHueM TpeOoBaHuii dacteir 7 - 9
HACTOSAIICH CTAThH.

Cratbs 26. NpeacraBneHue goka3aTernbCTB

Kaxnas cropoHa noipkHa J0Ka3aTh T€ OOCTOSTENbCTBA, HAa KOTOPbIE OHA CChUIAETCA Kak Ha
000CHOBaHHE CBOMX TPeOOBaHUI U BO3pakeHUU. TpeTelckuil cy BIpaBe, €M COUYTET NMpeACTaBICHHbIE
JOKa3aTelIbcTBa  HEJOCTATOYHBIMH,  IPEUIOKUTH  CTOPOHAM  INPEACTAaBUTH  JONOJHUTEIbHBIC
JOKa3aTeJIbCTBA.

CraTtba 27. CnywaHuve n pasoupartenbCTBO MO JOKYMEHTaM

1. Tlpu ycioBuu coOroACHMS JIFOOOTO WHOTO COTJIANICHHUS CTOPOH TPETEHCKUH Cyl MPUHUMACT
pelieHre 0 TOM, IMPOBOAUTH JM YCTHOE CIyIIAaHUE Jenia A MPeICTaBICHUs J10Ka3aTeIbCTB WU JIs
YCTHBIX TMPEHUN JUOO0 OCYIIECTBIATH Pa30OMPATETHCTBO TOJBKO HA OCHOBE JIOKYMEHTOB U JPYTUX
MatepuanoB. OJHAKO TPETEUCKHIl Cy JOMKEH MPOBECTH CIIyIIaHWE Jiefia Ha COOTBETCTBYIOIIEH CTaauu
apOuTpaxa 1o npocroe J000il U3 CTOPOH, 3a UCKIIOYCHUEM CITyuasi, €CJIM CTOPOHBI TIPSIMO COTJIACHUITUCH
HE TIPOBOJIUTH YCTHOE CIyIIaHUE.

2. CropoHaM 3a0JaroBpeMEHHO JOJDKHO OBITh HANpaBJIEHO YBEIOMJICHHE O JIOOOM CIyIIaHWUU
TPETEeMCKOro CyJa, B TOM YHCIE MPOBOJUMOM B IIENIIX OCMOTpa TOBApOB, IPYroro UMYIIECTBA WIIU
JAOKYMCHTOB.

3. Bce 3asBieHusi, TOKyMEHTBHl WM JApyras HH(OpMalus, NpeacTaBiseMble OJHOW U3 CTOPOH
TPETEMCKOMY CyIly, JOJIKHBI OBITh TaK)K€ HaIlpaBiIeHbl Apyroil crtopoHe. CTOpOHAM JOJKHBI OBITh
HanpaBJIeHbl KOMHUM JIOOBIX 3aKIIOYEHUH SKCIEPTOB MM JPYTHX JIOKYMEHTOB, KOTOpPbIE HMEIOT
JTIOKA3aTeJIbCTBEHHOE 3HAYEHWE M Ha KOTOPBIX TPETEHCKHMM CyJ MOYKET OCHOBBIBATHCS IPHU MPUHATUN
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CBOCTO PCUICHUA.

4. Ilo coryaleHuIO0 CTOPOH CIIyIIaHUE Jeda B 3aCeJaHHM TPETEHCKOro CyAa MOXKET IMPOBOIUTHCS
IIyTE€M MCII0JIb30BaHMsI CUCTEM BU1€0-KOH(EPEHI-CBS3H.

5. Ecan CTOPOHBI HE JOTOBOPUJIUCH 00 HHOM, B XOAC YCTHOI'O CIIylIaHuAd ACJIa BEACTCA ITPOTOKOJI.
CraTtbsa 28. HenpeacraBneHne JOKYMEHTOB UM HeSIBKA CTOPOHDI

1. Eciu cTOpOHBI HE AOrOBOPUIIMCH 00 MHOM, HENPEACTABICHUE JOKYMEHTOB M MHBIX MaTepUajioB
WIM HesBKAa Ha 3ace/laHue TPETEIHCKOro cyaa CTOPOH WIM MX MpEeJCTaBUTENEH, HaiexaluM o0pa3oM
YBEIOMJIEHHBIX O BPEMEHM M MECTE 3acC€laHUs TPETEMCKOro CyAa, HE SBISIETCS IMPENSTCTBUEM IS
MpOBeJCHUST apOuTpaka W MPUHATHS apOUTPAKHOTO PpEUIeHMs, €CIU NPUYMHA HENpeICTaBICHUS
yKa3aHHbBIX JIOKYMEHTOB U MaTEpUajOB WM HESBKU CTOPOH Ha 3acelaHhe TPETEHCKOro cyja Ipu3HaHa
UM HEYBaKUTEIbHOM.

2. Ecnu cTOPOHBI HE TOTOBOPUIIMCH 00 MHOM, HEMPEACTABICHUE OTBETYNKOM BO3PAKEHHUH MPOTHB
HCKa HE MOXKET pacCMaTpUBaThCs Kak MpU3HaAHKUE TPEOOBAaHHM UCTLA.

CtaTtbsa 29. JkcnepT, HA3HAYE€HHbIN TPETEUCKUM CyAA0OM

1. Ecniu cTOpOHBI HE TOTOBOPUIIMCH 00 MHOM, TPETEUCKHIA Cy/1 BIIpaBe:

1) HAa3HA4YUTb OAHOI0 WJIMW HECKOJIbBKHUX OJOKCIICPTOB JId PA3bACHCHUA BO3HUKAIOIIHUX IIPU
paspCiCcHun CI10pa BOIIPOCOB, Tpe6y}01unx CIICOUaJIbHBIX HOSH&HHﬁ;

2) motpeboBaTh OT JIOOOW CTOPOHBI MPETOCTABICHHUS AIKCIEPTY OO0 OTHOCSIIEHCS K JIeTy
uHpopmanuu OO0 TPEABSIBICHUS 11 OCMOTpa WM TMPEAOCTaBICHHS BO3MOXXHOCTH OCMOTpa WM
OTHOCAIINXCA K A€y TOBAPOB, APYTroro uMymecTsa Ui 10KyMCHTOB.

2. Ecau CTOpOHBI HE T0TOBOPHIIMCH 00 MHOM, KaHAMJIATYypa 3KCIEPTa, a TAKXKE BOMPOCHI, KOTOPbIE
JOJKHBI OBITh PAa3bSCHEHBI NPU MPOBEACHUH SKCIIEPTHU3bI, ONPEAENAIOTCS TPETEUCKUM CYJIOM C yYE€TOM
MHEHHS CTOPOH.

3. IIpu oTCYTCTBUU JOTOBOPEHHOCTH CTOPOH 00 MHOM 3KCHEPT, €CJIM CTOPOHA MIPOCUT 00 3TOM WK
TPETEUCKUIl CyJ] CUUTAET 3TO HEOOXOAMMBIM, TIOCTE MPECTABICHUS CBOETO MUCHMEHHOTO UM YCTHOTO
3aKJTIOYEHUs JOJDKEH TNPUHATh y4YacTHE B CIYIIAHWU JeJia, Ha KOTOPOM CTOpPOHAM MPEIOCTaBISIETCS
BO3MOKHOCTh 33J1aBaThb €My BOIPOCHI B CBSI3M C MPOBEJECHUEM OHKCIEPTU3bl U TMPEJICTABICHHBIM
AKCTIEPTHBIM 3aKITFOYCHUEM.

Cratbsa 30. CogencrBue cyaa B nonyvyeHMn fokKkasaTenbCcTB

B pamkax apOuTpaka, aIMHUHHCTPUPYEMOTO TIOCTOSIHHO JCHCTBYIOIIUM  apOUTPaKHBIM
YUpEXJAEeHUEM, TPETeHCKUN CyJ WIM CTOPOHA C COIJIACHSl TPETEHCKOro cyna MOXKET OOpaTHTbCsS K
KOMIIETEHTHOMY CyAy C 3alpocoM 00 OKa3aHMM COJEWUCTBUS B TOJYYEHUH JOKA3aTEeNbCTB.
KoMneTeHTHbIN CyJ| BBIIOJHAET 3TOT 3alpOC WM OTKa3bIBa€T B €r0 BBIIOJHEHUM B IOPSJIKE U IO
OCHOBaHMM, KOTOPBIE IIPEyCMOTPEHBI IPOLIECCYATBHBIM 3aKOHOAATENbCTBOM Poccniickoit denepanun.
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Mnaea 6. MIPUHATUE APBUTPAXHOIO PELLEHUA
U NMPEKPALLEHUE APBUTPAXA

CraTtbsa 31. HopMmbl, npuMeHUMBbIe K CyLlecTBY cnopa

1. Tperelickuii cya paspeliaer Coop B COOTBETCTBHM C HOPMaMU POCCHUHCKOro IpaBa WU B
Clly4asix, €ClIi B COOTBETCTBUM C POCCHUHCKHM IPaBOM CTOPOHBI MOTYT H30paTh K CBOUM
MMPaBOOTHOUICHUAM B KaUCCTBC NPUMCHHUMOI'O MHOCTPAHHOC IIPaBO, B COOTBCTCTBHU C HOpMaMH IIpaBa,
KOTOpbI€ CTOPOHBI yKa3ajdl B KaueCTBE NMPUMEHUMBIX K CYIIECTBY CIOpa, a IPHU OTCYTCTBHM TaKOTO
YKa3aHuAa - B COOTBETCTBUH C HOpMAMHU MATCPHUAJIBHOIO IIpaBa, ONPCACICHHBIMU TpCTCfICKHM CyJIOM B
COOTBETCTBUH C KOJUTM3MOHHBIMU HOPMaMH, KOTOPbIE OH CUUTAeT NMpuMeHUMbIMU. JIto6oe ykazaHue Ha
IpaBO WIM CHCTEMY IpaBa KaKOro-ImOO TrocynapcTBa JOJDKHO TOJKOBATHCA KaK HEMOCPEICTBEHHO
OTCBUIAIOIIEE K MAaTepUATbHOMY MPaBy 3TOT0 rOCYJapCTBa, a HE K €ro KOJUIM3UOHHBIM HOPMaM.

2. Tpereiickuii cya NpUHUMAET pELICHHE B COOTBETCTBUU C YCIOBHSIMHU JIOTOBOpA U C yUE€TOM
IPUMEHUMBIX 00bIUaEB.

CraTtba 32. puHATUE pelieHUA Konnernen apomtpos

[Tocne wuccnenoBaHust OOCTOATENBCTB Jiesia TPETEHCKUM CYAOM TIPHHHUMAETCS apOUTpa)kKHOE
pewenue. [lpu apOutpaske, ocyliecTBIsIEMOM KOJUIETUEN apOUTPOB, J1t000€ apOUTpaKHOE PELICHHE, ECIH
CTOPOHBI HE JIOTOBOPWIJIUCH 00 WHOM, TNPHHUMAETCS OOJBIIMHCTBOM apOUTpoB. OIHAKO BOMPOCHI
IPOLEAYPbl MOTYT Pa3peuIaThCsi apOUTPOM, SIBIISIOIINMCS IpeacenaTe]IeM TPETeiCKOro cyaa, eciu OH
OyZleT yIoJIHOMOYEH Ha 3TO CTOPOHAMH MJIM BCEMU JIPYTUMH apOUTpaMHU.

Cratbs 33. MupoBoe cornaiwueHue

1. Ecnu B xoz1e apOuTpaka CTOPOHBI YPETyJIUPYIOT CIOp, TPETEHCKUI Cy1 MpeKpaniaeT TpeTeickoe
pazOupaTenbCTBO W 1O TPOChOE CTOPOH TPUHUMAET apOUTpPaXKHOE pEIIeHHE Ha COTJIACOBAHHBIX
YCIIOBUSIX.

2. ApOutpaxHOoe pelIeHHEe Ha COIJIACOBAHHBIX YCJOBHSX IPUHUMAETCS B COOTBETCTBHM C
MIOJIOKEHUAMH cTaTtbu 34 Hacrosmero denepalbHOTO 3aKOHA U COACPKHUT YKa3aHUE Ha TO, YTO OHO
SBJIETCS. apOUTPAKHBIM PEIIEHUEM. DTO PEIlIEHUEe UMEET Ty K€ CHIIy U MOJJICKUT UCIIOIHEHUIO TaK e,
KaK 1 J11000€ Apyroe apOMTpakHOE pelIeHHe 0 CYIIECTBY CIopa.

Cratbs 34. Popma U coaepxaHne apouTpaKHoOro peLueHus

1. ApbutpakxHoe pelieHue TPUHUMAETCS B MUCbMEHHOM (hopMe U MOANUCHIBACTCS €IUHOINYHBIM
apOUTpOM WK apOUTpamMu, B TOM YHCIIe apOUTpOM, UMeroIuM ocoboe MHeHne. Ocoboe MHeHUE apouTpa
npuiaraerca K apoutpakHoMmy perieHuro. [Ipu apOuTpaxe, OCyIIECTBISIEMOM KOJUIETHEH apOWTpOB,
JOCTaTOYHO HaNWYMsl TOANHCEed OOJBIIMHCTBA YJIEHOB TPETEHCKOro cyJa NpU YCIOBUU YKa3aHUSA
MIPUYUHBI OTCYTCTBUS APYTUX MOAMUCEH.

2. Ecnu cTopoHBI HE IOTOBOPUIIMCH 00 HHOM, B apOUTPaKHOM PELICHUH YKa3bIBAIOTCS:

1) nata npuHATUSA apOUTPAKHOTO PELICHHUS;
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2) MecTo apOuTpaxa;
3) cocTaB TpeTeicKoro cya U mopsA0K ero (popMupoBaHus;

4) naumeHoBaHus (paMuiIns, UM U B ClIyd4ae, €CIIM UMEETCS, OTYECTBO) M MECTO HAaXOXKICHHUS
(mpokuBaHMS) CTOPOH apOUTpaxa;

5) o0ocHOBaHUE KOMIIETEHIIMU TPETEHCKOIO Cy/1a;
6) TpeOOBaHMS UCTIIAa U BO3PAKEHUSI OTBETUMKA, X0/1aTaliCTBa CTOPOH,;

7) oOcrosiTeNnbCcTBAa Jefia, YCTAHOBJICHHBbIE TPETEHCKUM CyAO0M, JO0Ka3aTeNbCTBAa, HAa KOTOPBIX
OCHOBaHBI BBIBOIBI TPETEHCKOrO0 cyAa 00 JTHX OOCTOSTENbCTBAX, MPABOBBIE HOPMBI, KOTOPBIMH
PYKOBOJICTBOBAJICS TPETEHUCKUIA Cy 1 TPHU MPUHITHH apOUTPAKHOTO PELICHHUS;

8) pe30oTUBHAS 4acTh apOUTPAKHOTO PELICHUs], KOTOpask COJAEPKUT BBIBOJIbI TPETEUCKOIO cyia 00
yIOBJIETBOPEHUH WM OTKa3e B YAOBICTBOPEHUH Ka)XJOTrO 3asBICHHOTO HCKOBOro TpeboBanusa. B
PE30II0TUBHON YaCTH yKa3bIBAKOTCSA CyMMa PacxOJ0B, CBA3aHHBIX C Pa3pelIeHUEM CIOpPa B TPETEHCKOM
Cylle, pacrlpe/iesieHne YKa3aHHBIX PacXo0B MEXAy CTOPOHAMH, a IPH HEOOXOJUMOCTU CPOK U MOPSI0K
WCIIOJIHEHUS IPUHATOTO apOUTPAKHOTO PELLIEHUS.

3. Ilocne mpuHsATUS apOUTPAKHOTO PEIICHUS KaKIOW CTOpPOHE HAMPABISETCS €ro SK3eMIUIP,
MO/ANKCAHHBIA apOUTpaMH B COOTBETCTBUU C YaCThIO | HAcCTOSIIEH CTAaThU.

Cratbsa 35. lNocTaHOBNEeHWe TpeTenckoro cyaa
I1o BompocaM, He 3aTparuBarOIUM CYIIECTBA CIIOPA, TPETEUCKUI Cy/l BBIHOCUT IIOCTAHOBIICHHE.
Cratbsa 36. lNpekpalyeHue apouTpaxa

1. ApOutpaxk mpekpaimiaercs peleHUueM WM MOCTAaHOBJICHHUEM TPETEHUCKOro Cyja, MPUHSATHIM B
COOTBETCTBHUH C YACThIO 2 HACTOAIIEH CTAThH, a TAKXKE B Cllydae, IPeyCMOTPEHHOM 4acThio 4 cTathu 11
Hacrosuiero denepasbHOro 3aKOHa.

2. Tpeteiickuii CyJ] BBIHOCUT ITOCTaHOBJIEHHE O MPEKpaIIeHUH apOUTpaxa, ecliu:

1) ucten; oTKa3bIBaeTCs OT CBOEro TpeOOBaHUS, €CIIU TOJIbKO OTBETYMK HE BBIJIBUHET BO3paKEHUM
NPOTHB MpEKpalleHus: apOuTpaxa M TpPEeTeHCKUI Cyl He NpU3HAeT 3aKOHHBIH MHTEpeC OTBETYMKA B
OKOHYATEJIBHOM PaCCMOTPEHHUH CIIOPA;

2) CTOpOHBI I0TOBapUBAIOTCS O MPEKPALIEHUN apOUTpaka,;

3) TpeTeiickuil cya HaXOAMT, YTO MPOJOJIKEHHE apOUTpaXka CTajio HEHYXHBIM HJIM HEBO3MOXKHBIM,
B TOM YHCIE KOIJa UMEETCS BCTYNUBIIEE B 3aKOHHYIO CHIy, NPUHATOE II0 CIOPY MEXKIY TEMH K€
CTOPOHAaMH, O TOM K€ MpeaMeTe U IO TeM € OCHOBAHUAM pelleHHe cyla oOiell IOpUCAUKINH,
apOUTPasKHOTO CyJIa UM TPETEHCKOTO Cy .

3. [locne BeIHECEHUSI MTOCTAHOBJICHUS O MPEKpAIeHUH apOUuTpaka KaXKJol CTOPOHE HaIlpaBlsIeTcs
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(mepemaercsi) €ro SK3EMILIAP, MOJNUCAHHBIA apOUTpaMHU B COOTBETCTBHHM C TpeOOBaHUAMU 4YacTu |
crathu 34 Hacrosiiero deaepanbHOTO 3aKOHA.

4. TTonntHOMOUHS TPETEHCKOIO CyJla IPEeKpalaTcsl OAHOBPEMEHHO € IIPEKpallieHueM apouTpaxa, 3a
HCKJIIOUEHUEM CIIy4yaeB, IPEAYyCMOTPEHHBIX cTaThell 37 HacTosero denepajbHOrO 3aKOHa.

Cratba 37. MWcnpaBneHme un  pasbsCHEHME  apOUTPaAXHOro  peLUueHus.
HOononHutenbHoe apbuTtpaxHoe pelweHue. Bo3o6HoBneHue TpeTenckoro
pasbuparenbcTBa

1. B TeueHue TpuaUATH AHEH CO JHS MOIYYEHHUS apOUTPAKHOTO PEHICHUs, €CIH CTOPOHAMHU HE
COIJIaCOBaH MHOMU CPOK:

1) mobas U3 CTOPOH, YBEAOMHB 00 3TOM JPYTyI0 CTOPOHY, MOXET IMPOCUTh TPETCUCKUU CyI
UCTIPABUTH JIOMYIICHHBIC B apOUTPAXKHOM PEIICHUU ONIMOKM B TOJCUYETaX, ONMMCKH MM OTNEYaTKH JIMOO
WHBIE OIMOKHA aHAJIOTUYHOTO XapaKTepa;

2) mpu HaJIMYUM COOTBETCTBYIOIIEH JOIrOBOPEHHOCTH MEXAYy CTOpPOHaMM J00as M3 CTOPOH,
YBEIOMHB 00 3TOM JPYTyI0 CTOPOHY, MOKET IMPOCHTh TPETEHCKHA Cyl AaTh pa3bsICHEHHE KaKoro-au0o
IYHKTA WIN KaKOH-1100 4acTH apOUTPaKHOTO peIIeHusl.

2. Tpereiickuii CyJ, €Clii OH COUYTET NPOChOy OMpaBIAHHOW, B TEUYCHHE TPUALATH JHEH CO THS ee
IIOJIyYE€HUsI JIOJDKEH BHECTH COOTBETCTBYIOIIME HCIPABIEHUS WIM JaTh DPAa3bsCHEHHE, KOTOpBIE
CTaHOBATCS COCTaBHOM YaCThIO0 apOUTPaKHOTO PELICHMUS.

3. Tpereiickuii cyq B TeueHHE TPUALATH JTHEH C JaThl MPUHATHS apOUTPAKHOTO PEUICHUS MO CBOEH
WHUIIMATUBE MOKET UCIIPABUTD OIIMOKH, YKa3aHHbIE B ITyHKTE | yacTu 1 HACTOSIIIEH CTaThbH.

4. Ecnu CTOpPOHBI HE JOTOBOPWINCH 00 MHOM, J100as U3 CTOPOH, YBEIOMHMB OO0 3TOM JIPYTYIO
CTOPOHY, B TEUEHHE TPHUJLATH THEH CcO AHS MOJyYeHUs apOMTPAKHOIO PEHIEHHs MOKET IMPOCUTH
TpeTeNCKuil CyJ] IPUHATH JONOJHUTEIbHOE apOUTPaKHOE pellleHHe B OTHOILIEHUH TpeOOBaHHA, KOTOpbIE
ObUIM 3asBJIEHBI B X0JIe apOUTpaxka, OJHAKO HE OBLIM OTpa)K€HbI B apOUTPaKHOM peleHuu. Tperenckuit
CyZ, €ClIi OH COYTeT MPOChOY OIpaBJaHHOM, B TEUEHHE MIECTHAECATH THEW CO AHA €€ IMOJNyYeHMs
MPUHUMAET JOIOJIHUTENbHOE apOUTPaKHOE PEILICHUE.

5.B cJIydae HeO6XOI[I/IMOCTI/I TpeTeI\/'ICKI/II\/’I Cyad MOXKCET HNpOAJIUTH CPOK, B TCUCHUC KOTOPOTO OH
AOJIKCH UCIIPAaBUTDh OIHI/I6KI/I, JAaTb Pa3bACHCHUEC WIIN NPUHATH JOIMMOJHUTCIIBHOC ap6HTpa>1<Hoe PEICHUC B
COOTBETCTBHUU C YacThiO 2 WK 4 HaCTOHH_IeI\/’I CTaThbH.

6. B ciywae, eciu KOMNETEHTHBIM CyJ, paccMaTpUBAIONIUN 3asBIeHHE 00 OTMEHE WU O
NPUBEJCHUN B HCIOJIHEHUE apOMTPa)XHOTO PELIeHMs], MPUOCTAHOBUT IMPOU3BOACTBO MO €Ty, YTOOBI
TpeTeMcKUil Cyla BO300OHOBWJI apOUTpaxkx M YCTpaHWJ OCHOBAaHHSA JUIsl OTMEHbl WMJIM OTKa3a B
IPUHYIUTEIFHOM HCIIOJHEHUH apOUTPaKHOTO peIIeHUs, TPETEHCKHd CyJ MOXET BO300HOBUTH
TpeTelcKoe pa3oupaTeabCTBO MO XOJATANHCTBY JHOOOW M3 CTOPOH, MOJAaHHOMY B T€YEHHE CPOKA TaKOTO
IIPUOCTAHOBIICHUS IPOU3BOCTBA I10 1€y KOMIETEHTHBIM CYJIOM.

7. Ilonoxenus craten 34 Hactosmero denepanbHOro 3aKOHA IPUMEHSIOTCS B OTHOLICHUH
UCTPABJICHUSI WU Pa3bsICHEHUS apOUTPAKHOTO pELICHHs WJIM B OTHOIIEHUH JIOMOJHHUTEIHHOTO
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apOUTPaKHOTO PEIICHHUS, a TAKXKe apOMTPaKHOTO PEIICHUS, NMPUHATOTO B IMOPSAKE, YCTAHOBICHHOM
4acThbI0 6 HACTOMIIENH CTATHH.

CraTtbsa 38. Ob6s3aTenbHOCTb apOMTPaAXKHOrO peLueHus

CTOpOHBI, 3aKIIFOYMBIINE TPETEHCKOE COTJIAIICHUE, TPUHIUMAIOT Ha ce0sl 0053aHHOCTh JOOPOBOJIBHO
UCTIOJIHATH apOuTpakHoe pereHue. CTOPOHBI M TPETEHCKHIA Cy/I MPUJIATAIOT BCE YCHIIHS K TOMY, YTOOBI
apOUTpaXKHOE pelIeHrne ObUTO IOPUINYECKU UCTIOTHUMO.

Cratba 39. XpaHeHue apbuTpaxHbIX peleHUn, NOCTAaHOBIIEHMM O NpeKpalleHUun
apbuTtpaxa 1 maTepuanosB aen apéuTpaxa

1. ApOuTpakHoe pellleHHe WM IOCTaHOBJEHHE O IMPEKpalleHuu apOuTpaka B TEUEHUE Mecsla
nocje mpeKpamieHus: apOuTpaxa BMECTe CO BCEMH MMEIOIIMMUCS B PACHOPSHKEHUH TPETEHCKOro cyaa
MaTepuajamMM Jiena apOuTpa)ka HampaBiseTcsd €AUHOJIMYHBIM apOMTpOM WM  IIpejceaTesieM
TpeTecKoro cynaa JJid XpaHEHUs B IIOCTOSHHO JEHCTBYIOIIEEe apOUTPaKHOE YUpEXKJIEHUE,
aJIMUHUCTpHpYIOIee crop (B cilydae, eciu JIel0 paccMaTpUBaeTCss TPETEHCKUM CyaoM, 00pa30BaHHbBIM
CTOPOHAMHU /Il pa3pelleHHs] KOHKPETHOrOo CIopa, - B IIOCTOSIHHO JIEHCTBYIOIIEEe apOUTpaKHOE
yupexaeHue, 00 OCyLIeCTBICHUN XPaHEHUsI B KOTOPOM YKa3aHHBIX JOKYMEHTOB U MaTe€pHajOB UMEETCs
COIJIAIIEHUE CTOPOH, a MpU OTCYTCTBUHU COTJAIIEHUsS CTOPOH IO JAHHOMY BOINpPOCY - B Cyl, B
KOMIIETEHIMIO KOTOPOrO BXOAMT PACCMOTPEHHUE 3asBJIECHUS O BbIJa4€ HCIOJHUTEIBHOTO JMCTa Ha
MPUHYIUTEIbHOE HCIIOJIHEHUE apOUTPaKHOTO pEIIeHHs B paMKax COOTBETCTBYIOLIErO apOUTpaxka).
ITocTrosiHHO aAelcTBYyIOLEE APOUTPAKHOE YUPEKACHUE, OCYLIECTBISIONIEE XpaHEHHE apOUTPa)XKHOIo
peleHusl, TTOCTAHOBJICHUSI O TMPEKpalleHnu apOuTpaka M MaTepHalioB Jiea apOouTpaxa, 00sS3aHO IO
3alpoCy KOMIETEHTHOI'O Cy/ia MPEAOCTaBUTh OCIETHEMY 3TH apOUTPaKHOE pellieHUe, TOCTAaHOBICHHE O
IIpEeKpalleHu apOUTpaxa U MaTepuabl Jeja apOuTpaka B yKa3aHHBIE B 3aIIPOCE CPOKH.

2. Ecnu mpaBuiiaMu OCTOSIHHO JIGHCTBYIOIIETO apOMTPaXXHOTO YUpexXJIeHUs He omnpezesieH Oolee
JUINTEIbHBIA CPOK, apOUTpa’KHOE PEILlEHUE, TOCTAaHOBJIEHHWE O MPEKpalleHuu apOuTpaxka U MaTepHabl
nena apOuTpaxa B ciy4asx, NPeIyCMOTPEHHBIX YacThio | HACTOAIIEH CTAaThbU, XPaHATCA B MOCTOSHHO
JecTByIONEM apOUTPa)KHOM YUYPEKICHUH JINOO B KOMIIETEHTHOM CYJ€ B TE€UYEHHUE MATU JIET C JIaThl
IpeKpalleHus: apouTpaxa.

3. B cnydae mpekpanieHus: AesITeIbHOCTA MTOCTOSTHHO JICHCTBYIOMIET0 apOUTPaKHOTO YUPEKICHHUS,
OCYIIECTBISIONIETO XPaHEHUE apOUTPaKHOTO PEILICHHS, TOCTAHOBJICHHSI O MPEKpaIlIeHUU apOouTpaka u
MaTepualioB Jiefla apOUTpaka B COOTBETCTBUU C TMOJOKEHUSIMU HACTOSIIIEH CTaThbH, 10 UCTECUCHHS TISATH
JeT ¢ JAaThl MpeKpalleHus apOuTpaka 3TU pelIeHHe, MOCTAHOBIEHHE O MPEKpaIleHUH apOuTpaxka H
Marepuaibl Jelia apOuTpaxa mepesaroTcs JUisl XpaHEHUs B KOMIIETEHTHBIN CyJ, YKa3aHHBIA B 4actu |
HACTOAIIEH CTaTbM, B TE€YEHHE OOILEro CpoKa XPaHEHHs, MPEAYCMOTPEHHOIO YacCThI0 2 HACTOSIIEH
CTaThH.

Fnaea 7. OCNMAPUBAHUE APBUTPAXHOIO PELLEHUSA
Cratbs 40. Mopsaaok ocnapMBaHusi apoUTPaKHOro pelueHus

B apOuTtpaxkxHOM coTJaneHuu, mperycMaTpUBaIONIeM aIMUHACTPUPOBAHUE apOUTpaka MOCTOSTHHO
JNCUCTBYIOIIUM  apOUTPAKHBIM  YUPEXKICHUEM, CTOPOHBI CBOMM TPSIMBIM COTJIAIIEHUEM MOTYT
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IPESYyCMOTPETh, YTO apOUTPaKHOE PEIICHUE SBISIETCS Ul CTOPOH OKOHYaTelabHbIM. OKOHYaTeabHOE
apOMTpakHOE peIIeHHe HE MOMJISKUT oTMeHe. Ecnu B apOUTpaskHOM COTJIAIlICHUH HE MPELyCMOTPEHO,
YTO apOUTPa)KHOE PELICHHE SBISCTCA OKOHYATEIbHBIM, TAKOE PEIIEHHUE MOXKET OBbITh OTMEHEHO II0
OCHOBAHMAM, YCTAaHOBJICHHBIM IIPOLIECCYaIbHBIM 3aKOHOAATENLCTBOM Poccuiickon denepannu.

Mnaea 8. MIPUBEOEHUE B UCMOJIHEHUE APBUTPAXKHOI'O PELLUEHUA
CraTtbsa 41. NMpuBeaeHne B UCNoONHeHUe apouUTpaKHOro peLleHus

1. ApbutpakHoe pelleHue MpU3HAETCs 0043aTENbHBIM U MOAJIEKUT HEMEIJIEHHOMY HCIIOJHEHUIO
CTOpPOHAMH, €CJIM B HEM HE YCTaHOBJIEH MHOM cpok ncnoiHeHus. [Ipu nogadye cTopoHON B KOMIIETEHTHBIH
Cyl 3asBJICHUS B NHCbMEHHOW (opMe apOUTpaKHOE pEUICHHE NPUHYIUTEIHHO NPUBOAUTCS B
UCIIOJHEHUE IyTeM BbIIaYM HCHOJHUTEIBHOTO JIUCTa B COOTBETCTBUHM C HacTosAmMM DenepaiabHbIM
3aKOHOM H MOJIOKEHUSIMU ITPOLIECCYATBHOI0 3aKOHOAaTeIbcTBA Poccuiickoit @enepanuu.

2. B ciydasx, mpeayCMOTPEHHBIX (elepalbHbIM 3aKOHOM, B apOUTPa)KHOM COTJIAIICHHH,
MPelyCMAaTPUBAIONIEM aJMUHUCTPUPOBAHUE apOUTpaka IMOCTOSHHO JCHCTBYIONIUM apOUTPaKHBIM
YUPEKJICHUEM, CTOPOHBI CBOUM TMPSMBIM COTJIAIIGHUEM MOTYT NPEAYCMOTPETh, YTO PACCMOTPEHHE
3asIBJICHUS O BBIJJA4€ UCITOJIHUTEIBHOTO JIMCTA HA TPUHYAUTEIHLHOE UCIIOJIHEHUE apOUTPaXKHOTO PEIICHUS
U HMHBIX TPOIECCYAIbHBIX aKTOB TPETEHCKOrO Cyja, NMPUHATHIX 1O CIIOpaM B paMKax CHEIHaIbHOTO
aJIMHHHCTPATHBHOTO paiioHa, TPOBOJUTCS B CpPOK, HE TPEBHINAIOMNNA YeThIpHAIIATH JHEH, 0e3
NpoBeJieHus1 CyneOHoro 3acenanus. [Ipy 3TOM CTOpoHa Cropa BIpaBe NPEACTaBUTh BO3PAKCHHS B
OTHOIICHWU TAaKOTO 3asBIICHUS B TCUCHWE CEMHU JIHEH CO JHS MOCTYIUICHHUS TaKOTrO 3asBIICHUS B
apOUTPaKHBIN CY/I.

(dactb 2 BBenena OenepanbubiM 3aKk0HOM OT 03.08.2018 N 295-D3)

Cratba 42. OcHOBaHMA ANA OTKasza B NpuUBeAEeHMU B UCMOJIHEHWE apObuTpaxHoro
pelweHus

B mpuBeaeHnn apOUTpa)kHOTO pELICHUS B UCIOJHEHHE MyTeM BBIJAYM HUCIOIHUTEIHHOTO JUCTA
MOXET OBITh OTKa3aHO JHUIIb MO OCHOBAHUSIM, YCTAHOBJIEHHBIM MPOIECCYATbHBIM 3aKOHOIATEIHCTBOM
Poccuiickoit denepanuu.

CraTtbsa 43. BHeceHMe U3MeHeHUN B IOPUANYECKU 3HAYMMble peecTpbl

Hukakoe apOuTpaxkHoe pelleHue, BKJIOYas apOUTpakHOe pelleHue, He Tpeldyrollee
MIPUHYIUTEIBHOIO IIPUBEICHNS B UCIIOJIHEHHUE, HE MOXKET SIBJIATHCSI OCHOBAHUEM U1 BHECEHHUS 3aIIMCH B
rOCYJJapCTBEHHBIN peecTp (B TOM 4HCIe €IUHBIA TOCYAapCTBEHHBIH PeecTp IOPUINUECKUX JIMII, eTUHBIN
rOCYJapCTBEHHBIM PEECTp HMHAMBUAYAJIBHBIX NpeAIpUHUMAaTeneil, ENuHbIA TroCylapCTBEHHBIN pEECTp
IpaB Ha HEJIBMXMMOE MMYIIECTBO U CAEJIOK C HUM), PEECTp BIaJlelblieB UMEHHBIX LIEHHBIX OyMar Wiu
MHOU peecTp Ha Tepputopuu Poccuiickoit denepainnu, BHECEHHE 3alUCEel B KOTOPBINA BiI€YET 3a cOOOM
BO3HUKHOBEHHUE, N3MEHEHHE WM MpeKpalleHHe I'PakJaHCKUX MpaB M 00S3aHHOCTEH, NMPHU OTCYTCTBUHU
MCIIOJIHUTENIBHOTO JIMCTA, BBIJAHHOTO HA OCHOBAaHUH Cy/1€OHOTO aKkTa KOMIETEHTHOIO Cy/a (B TOM YHUCIIe
B OTHOILLICHUU apOUTPAKHOTO PELICHHs, He TPEOYIOLIEro MPUHYAUTEIIHOTO IPUBEICHNS B UCTIOJIHEHHE).

Mmaea 9. OBPA30BAHUE N OEATENbHOCTbL NOCTOAHHO OENCTBYIOLWMX
APBUTPAXHbIX YYPEXOEHWUN B POCCUNCKOU PEOEPALIUN
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Cratba 44. Obpa3oBaHMe NMOCTOSAHHO AEUCTBYHLMX apOUTpaxHbIX yYypexaeHun B
Poccuinckon ®enepaumm n ocylecTBrneHme UMU AeATENbHOCTHU

Koncynprantlntoc: npumeyanue.

HKO, xoropeim g0 29.03.2019 aktom IIpaButensctBa P® nmanHo mnpaBo BBIMOIHATH (DYHKIIUH
MOCTOSTHHO JICHCTBYIOIIETO apOUTPaXHOTO YYPEXKICHHUsS, BIPABE BBIMIOIHATH 3TH (QyHKIHH 0Oe3
HEOOXOAMMOCTH TPEIOCTaBICHUsT ATOro mpaBa aktoM Muniocta Poccun (D3 ot 27.12.2018 N
531-®3).

1. B Poccuiickoit denepanuu MOCTOSHHO ACHCTBYIONTUE apOMTPaXKHBIC YUPEKICHHS CO3JAIOTCS
MpU HEKOMMEpPUECKUX opraHuzanusx. [locTosHHO nelcTByrollee apOMTpPakKHOE YUPEKJIEHUE BIIpaBe
OCYLIECTBJISATh CBOK JEATEIBHOCTh IPH YCIOBUM IIOJYYEHUSI HEKOMMEPUYECKOW opraHu3alnuei, npu
KOTOpPO# OHO CO3/IaHO, TIPaBa HA OCYMISCTBICHHE (YHKIUH IMOCTOSHHO JEHCTBYIOIIECTO apOUTPaKHOTO
YUPEXKIEHUS, MPEAOCTABISIEMOr0 aKTOM YIOJHOMOYEHHOTO (elepalbHOr0 OpraHa HCHOJHUTEIbHOM
BJIACTH B COOTBETCTBUU C HACTOALIEH cTaTbeil. MeXayHapoJHbIH KOMMEpPUYECKHI apOUTpaskHbIM Cyl U
Mopckas apOutpakHass komuccus mpu ToproBo-mpombliieHHOW mnanate Poccuiickoit ®enepanuu
OCYIIECTBISIOT (YHKIIUU ITOCTOSIHHO JIEHCTBYIOIIECTO apOUTPaKHOTO yUPESKISHUS 0e3 HeOOXOIUMOCTH
MIPEIOCTABIICHUSI YIOJHOMOYEHHBIM (efepalbHbIM OpraHOM HCIIOJHUTEIBHOW BIACTH IIpaBa Ha
ocylIecTBIeHUE (PYHKIMHI MOCTOSHHO JICUCTBYIOIIETO apOUTPAKHOTO YUPEIKICHHUS.
(B pen. @exnepanbHoro 3akona ot 27.12.2018 N 531-03)

1.1. OrtHomeHusi, CBSI3aHHBIE C JEATEIBHOCTHIO TOCTOSIHHO JEHCTBYIOIIETO apOUTPakHOTO
YUPEKIEHUS TI0 aIMUHUCTPUPOBAHUIO apOUTpaka, HE SBISIOTCS MPEIMETOM PEryJUpOBAHUS
AHTHUMOHOIIOJIBHOT0 3aKOHOAATENbCTBA Poccuiickoit @enepanuu.

(uactp 1.1 BBegena denepanbHbIM 3akoHOM OT 27.12.2018 N 531-03)

2. Co3naHue TMOCTOSHHO JAEWCTBYIOUIMX apOUTPaKHBIX YUPEXKACHUN (enepaibHbIMH OpraHaMu
rOCYJapCTBEHHOH BIIacTH, OpraHaMy TOCYJapCTBEHHOM BiacTu cyObekToB Poccuiickoit denepanyu,
OpraHaMM MECTHOI'O CaMOYIPABJICHMS, TOCYJIAPCTBEHHBIMA W MYHUIMNAIBHBIMU YUPEKICHUSMH,
rOCyJapCTBEHHBIMU KOPIOPALUAMH, T'OCYAAPCTBEHHBIMA KOMIIAHUSAMM, MOJIUTUYECKUMU MApTUAMHU U
PEIUTHO3HBIMU OpPTraHU3alMsIMM, a TaKXK€ aJBOKATCKUMH OOpa30BaHUSIMH, aJBOKATCKUMHU MajlaTaMu
cyobektoB Poccuiickoit denepanun u PenepanbHoit manaroil anBokaToB Poccuiickoit ®enepanuu,
HOTapHaJIbHBIMU nasiaTaMu 1 denepasbHON HOTApUAIBHOM MaaToM He nomyckaerca. He nomyckaercs
CO3JIaHHE OJTHOTO TOCTOSHHO AEHUCTBYIOLIETO apOMTPaXKHOTO YUPEKICHUS OJHOBPEMEHHO IpPH JABYX U
00J1e€ HEKOMMEPUECKHUX OpPTaHU3alMsIX.

3. Hnsa ueneit Hacrosimero @PenepaibHOr0 3aKOHa HMHOCTPAHHbBIE apOUTPaXKHBIC YUPEXKIAECHUS
MIPU3HAIOTCS MIOCTOSIHHO JEHCTBYIOIIMMHU apOUTPaXKHBIMU YUPEKACHUSIMU IIPU YCIOBUH MOJIyUYEHUS UMU
IpaBa Ha OCYIIECTBIEHUE (QYHKUUI TOCTOSHHO JEHCTBYIOLIETO0 apOUTPa)KHOTO YUYpPEXKIEHHUS B
COOTBETCTBUM C HACTOALIEH CTaTheil, 3a HCKIIOYEHHEM HHOCTPAHHOTO apOUTPaKHOTO YUpEeKJIEHUs,
KOTOpOE YKa3aHO B apOUTPaXKHOM COTJIAIICHUH YYaCTHUKOB (aKIIMOHEPOB) MEXKAYHApOIHOW KOMIAHUHU,
3aKJIIOYMBIIMX TaKO€ COIJIAlIEHWEe A0 PperucTpanuyl MeXAyHapoAHOW KOMIIAHWM Ha TEPPUTOPHUH
Poccuiickoit ®enepanyn. MHocTpaHHOE apOUTpakHOE YUPEKICHHE, KOTOPOE YKa3aHO B apOUTpPaKHOM
COTJIAIIEHUH YYaCTHUKOB (AKIIMOHEPOB) MEKIYHAPOIHON KOMITaHWH, 3aKIIOYMBIINX TaKOE COTJIAIICHHE
JI0 PETUCTPALIMK MEXIyHApOJHON KOMIIAaHMK Ha Tepputopuu Poccuiickoil @enepanuu, UMEET IpaBo Ha
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PacCMOTPEHHE CIIOPOB MEXy CTOPOHAMU TAKOT'O COIVIALICHMS C MOMEHTA PErMCTpalui MEKyHApOIHOU
KOMIIaHMM Ha Teppuropun Poccuiickorn ®denepauuu M IOpU3HAETCS I OTHX LEJIEH ITOCTOSHHO
JEUCTBYIOIUM apOUTpaKHBIM yupexaeHueM. [l neneil Hactosmero denepaibHOro 3aKOHA PELICHHUS,
IIPUHATBIE TPETEUCKUM CyaoM Ha teppuropuu Poccuiickoir ®Penepauuu NnpU aIMHUHUCTPUPOBAHUU
MHOCTPAaHHBIMU apOUTPAXKHBIMU YUPEKICHUAMHU, KOTOPbIE HE MPU3HAIOTCA MOCTOSHHO JEHCTBYIOIIUMU
apOMTPaXXHBIMU ~ YUYPEXKIEHUSIMH B  COOTBETCTBUM C HacrosmuM  DenepalbHBIM  3aKOHOM,
paccmaTpuBaroTcsi Ha Teppuropun Poccuiickoir @enepanun kak apOMTpakHble PELICHMs, NPUHATHIC
TPETEUCKUM CyZ0M, 0Opa30BaHHBIM CTOPOHAMMU JIJISl pa3pelIeHHs] KOHKPETHOTO CIIopa.

(B pen. @enepanbHoro 3akoHa ot 25.12.2018 N 485-D3)

4. IIpaBo Ha ocyIiecTBIeHNE (QYHKIHMNA MMOCTOSHHO ACUCTBYIOIIETO apOUTPAKHOTO YUPESKICHUS B
COOTBETCTBUH C HacTosmuM DenepaabHBIM 3aKOHOM IPEAOCTABIACTCS HEKOMMEPUECKON OpraHH3aluu
aKTOM YIOJHOMOYEHHOrO (hefepaJibHOr0 OpraHa HWCHOJHUTENBHOM BIACTH, NPUHUMAEMBIM B
YCTQHOBJICHHOM UM IOpsAKe, Ha OCHOBaHMM pekoMmeHganuu CoBera IO COBEPIIEHCTBOBAHUIO
TPETeHCKOro pa3OMpaTenbCcTBA O IMPEJOCTABICHUHM IIpaBa HAa OCYLIECTBICHHE (YHKIUII MOCTOSHHO
JEUCTBYIOIIETO apOUTPaKHOTO YUPEKICHHS.

(B pen. @enepanbHoro 3akoHa ot 27.12.2018 N 531-03)

4.1. IlpaBo Ha ocymiecTBIIeHHE (QYHKIUN MOCTOSHHO JCUCTBYIOIIETO apOMTPAKHOTO YUPEHKICHHUS
MIPEIOCTABIIICTCS WHOCTPAHHOMY apOUTPaKHOMY YUPEXKICHUIO, KOTOPOE BKIIOUEHO B YTBEPIKIAEMBIi
YIIOJIHOMOYCHHBIM ~ (pe/iepajbHBIM OpPraHOM HCIOJHHUTEIBHON BJIACTH IEPEUYCHb WHOCTPAHHBIX
apOUTPKHBIX  YUPSKICHUH, NPHU3HABACMBIX  IIOCTOSHHO  JICHCTBYIONIUMHU  apOUTPaKHBIMH
YUPEKJICHUSIMH B COOTBETCTBUHM C HacTosmuMm DenepaabHbIM 3aKOHOM. MHOCTpaHHOE apOuTpa)cHOe
VUpeKICHUE BKIIOYACTCS B YKAa3aHHBIA TEPEYCHb YIOJHOMOYCHHBIM (elIepallbHBIM  OpPTaHOM
WCIIOJIHUTENILHON BIIACTH Ha OCHOBaHMM pexoMmeHnanuu CoBeTa MO COBEPUICHCTBOBAHUIO TPETEHCKOTO
pa3bupareabCcTBa O MPEIOCTABICHHH COOTBETCTBYIOIIEMY WHOCTPAHHOMY apOUTPaKHOMY YUPEKICHUIO
MpaBa Ha OCyIIeCTBIeHHE (YHKIUI MOCTOSHHO AEHCTBYIOIIETO apOUTPAKHOTO YUPEXKIIECHUSI B TEUCHHE
MATHAANATH paboumMx JHEW C JaThl COOTBETCTBYMOMETo 3acedanusi CoBeTa MO COBEPIICHCTBOBAHUIO
TpeTecKoro pa3ouparenbCcTBa.

(dactb 4.1 BBeneHa denepanbHbiM 3akoHOM OT 27.12.2018 N 531-D3)

5. CoBerT 10 COBEpPLIEHCTBOBAHUIO TPETEHCKOr0 pa3oHpaTeNbCTBa CO3AAETCS MPU YIIOJIHOMOYEHHOM
(benepanbHOM OpraHe WCIOJIHUTENbHON BJIACTH, KOTOPBIA YTBEP)KIAET €ro cocTaB. B cocTaB yka3aHHOTrO
CoBera BKJIIOUAIOTCS  NPEACTABUTENIM  OPraHOB TOCYJAapCTBEHHOH  BJacTH, OOIIEPOCCHICKHUX
O6L€I[I/IHCHPII7[ npez[anHHMaTeneﬁ, TOProBO-IIPOMBIIIJICHHBIX IMaJIaT, MPEACTABUTCIN HOPHIANYCCKOIO,
HAY4YHOT'O U TNpealpUHUMATENbCKOIO COO0IeCcTBa, UHbIe Juia. Jluna, 3amenaromye rocy/1apcTBeHHbIE
JOJKHOCTH, TOCYJJAPCTBEHHBIE CITy’Kalllue HE MOTYT COCTaBIIATh Oojee oHOU TpeTu coctaBa CoBera Io
COBEPILLICHCTBOBAHHUIO TPETEHCKOro pa3duparenbcTBa. YIOJTHOMOUYEHHBIM (peliepanbHbIM  OpraHOM
WCIIOJIHUTEJILHON BIIACTH YTBEPXKAAIOTCS IMOJIOKEHUE O TMOpsIIKE co3laHus U AestenbHocTH CoBeTa 1o
COBEPILLICHCTBOBAHUIO  TPETEWCKOT0  pa3OMpaTeNbCcTBa, IMOPAIOK  PacCMOTPEHHsI  JIOKYMEHTOB,
MNpEACTABIACMEBIX I PACCMOTPCHHUA YKa3aHHBIM CoBeToM BOIIpoCa O BbIJAYC PEKOMCHOAIWH,
IIPEyCMOTPEHHOM 4acThIO0 6 HACTOSAIIEH CTaThH.

(B pen. ®exnepanbHoro 3akona ot 27.12.2018 N 531-03)

6. CoBeT MO COBEpIICHCTBOBAHUIO TPETEHCKOr0 pa3dupareibcTBa BBIJAET MOTHBHPOBAHHYIO
PEKOMEHJALUIO O MPEJOCTaBICHUN MM 00 OTKa3e B MPENOCTABICHUHM HEKOMMEPUYECKOH OpraHu3alui,
IpU KOTOPOW CO3JaeTcsi MOCTOSIHHO JeHCTByromee apOUTpaXHOE YUpexkIeHHe, WM HWHOCTPAaHHOMY
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apOWTPaXXHOMY YUYPEKACHUIO TIpaBa Ha OCYIIECTBICHHE (YHKIUH IOCTOSIHHO JCHCTBYIOIIETO
apOMTPaXKHOTO YUPESIKICHUS IO pe3yJbTaTaM aHallM3a BBIMOJHEHUS TPeOOBaHMM, MPEAYCMOTPEHHBIX
gactssmMu 8 u 12 Hacrosimei cratbu, 0000IIaeT MPAKTUKY MPUMEHECHHUsI 3aKOHOJATEeNbCTBa Poccuiickoi
Oenepannu 06 apobutpaxke (TpeTeiickoM pazOupaTerbCTBE), a TAKXKE OCYIIECTBISCT WHBbIC (DYHKIUU B
COOTBETCTBMHM ¢ HactosmuM @DenepasbHbIM 3aKOHOM W TIOJIOKEGHHEM O TIOPSIIKE CO3/IaHUsl |
nestenbHOCTH COBETa [0 COBEPUICHCTBOBAHUIO TPETEHCKOTO pa30upaTeibCTBa.

(B pen. @enepanbHoro 3akoHa ot 27.12.2018 N 531-D3)

6.1. Inst paccmorpenusi COBETOM IO COBEPILICHCTBOBAHUIO TPETEHCKOrO Pa30UpaTebCTBa BOIPOCca
O BBIJAa4Y€ PEKOMCHIAIMH, TPEAYCMOTPEHHONH 4YacThi0 6 HACTOSIICH CTaThh, HEKOMMEpUYECKas
OpraHM3anysi, TpH KOTOPOM CO3/ACTCS IOCTOSHHO JICHCTBYIOLIEE apOMTPaXKHOE YUYPEKICHUE,
NPEJCTaBIseT B YIOJHOMOYCHHBIH (elnepaibHbIii OpraH WCIOJIHUTEILHOW BJIACTH CIEAYIOIINE
AOKYMCHTBI:

1) 3asiBICHUE O MPEIOCTABICHUU paBa Ha OCYLICCTBJICHHE (DYHKIMH MOCTOSHHO JCHCTBYOIIETO
apOUTPaKHOTO YUPEIKACHUS;

2) BBINKCKA U3 €IMHOTO FOCYJApCTBEHHOT'O peecTpa IPUANYECKHX JIUL, T0JIyYeHHasi He paHee MATH
paboumx aHe# 10 aAHA oOpaleHus ¢ 3asBICHUEM O MPEIOCTABICHUH NIPaBa HA OCYIIECTBICHHE (PyHKIMI
IIOCTOSIHHO JICHCTBYIOIIEr0 apOUTPasKHOTO YUPEKACHUS;

3) peuieHue YHNOJIHOMOYEHHOTO OpraHa HEKOMMEPUYECKOW OpraHu3alliH, MPU KOTOPOM co3maercs
MOCTOSIHHO  JICHCTBYIOIIEE apOUTPaKHOE YUPESKICHHE, O CO3/JaHUU TOCTOSHHO JCHCTBYIOIIETO
apOMTPaXXHOTO YYPESXKACHUS W 00 OOpamieHuu C 3asBICHHEM O TMPEIOCTAaBICHUM IIpaBa Ha
OCyIIEeCTBIICHHE (DYHKIIHI MOCTOSIHHO JIEHCTBYIOIIETO apOUTPAKHOTO YUPEHKICHUS;

4) npaBuia MOCTOSIHHO AEUCTBYIOLIETO apOUTPaKHOTO YUPEKACHUS, 3aBEPEHHBIE B YCTAHOBJIEHHOM
MOPSIKE YIOJHOMOYEHHBIM OPraHOM HEKOMMEPYECKOW OpraHu3aluy, IIpd KOTOPOM CO3[1aeTcs
MIOCTOSIHHO JIEHCTBYIOIIEE apOUTPaKHOE YUPEXKICHUE;

5) B cinyuyae HamW4Hsl MpejacenaTelis WIM WHOTO JOJKHOCTHOTO JIHIA MOCTOSHHO JEHCTBYIOIIETO
apOUTPAXKHOTO YUPEKICHUS, YIIOJIHOMOYCHHOTO TIPABUJIAMH TTOCTOSIHHO JEUCTBYIOMIETO apOUTPasKHOTO
YUPEXKIEHUS eIUHOIUYHO TMPUHUMATh Kakue-TuOO0 pelieHus OT €ero HMEHH B  paMKax
aIMUHUCTPUPOBAHMS apOUTpaka WU B CBA3UM C HHUM, COOTBETCTBYIOIIHME CBEJICHUS O JAHHOM JIUIIE
(pamunus, uMs ¥ B ciydae, €ClId UMEETCs, OTYECTBO, JaTa POXKIEHUs, CBeAeHHs] 00 00pa3oBaHUU U O
MpoeCCHOHAIBHON JESATENIHHOCTH), a TAKXKE 3aBEPEHHAsI B YCTAHOBIICHHOM TOPSJIKE KOMUS JOKYMEHTAa,
MOATBEPKIAIOIIETO HA3HAYEHUE COOTBETCTBYIOILETO JIUIIA HA BHIIEYKA3aHHYIO JIOJKHOCTB;

6) B ClIyda€ HaJIW4usa NpCACCAaTciid WM MHOTO AOJDKHOCTHOIO JiMIa IOCTOAHHO I[CI\/'ICTBYIOHIGFO
ap6HTpa>1<H0r0 YUPCKACHHU, YIIOJITHOMOUYCHHOT'O IpaBUJIaMU IMOCTOSAHHO I[eﬁCTBYIOHlerO ap6HTpa>1<Hor0
YUPCIKACHUA CANHOJINYHO MNpUHHUMATH Kakue-1moo peicHuA oT €ro HMMCHHU B paMKax
AAMUHUCTPHUPOBAHUS ap61/1Tpa>I<a WK B CBA3HU C HUM, IMCbMCHHOC COIJIaCu€ JAaHHOI'O JIMIa Ha O6p3.60TKy
€ro nNCPCOHAJIbBHBIX JaHHBIX YIIOJTHOMOYCHHBIM q)e/:[epam)HHM OopraHomMm HCIIOJIHUTEILHOMN BJIACTH,

7) peKOMEHIOBaHHBIN CIIMCOK apOUTPOB MOCTOSHHO JEHCTBYIOIIET0 apOUTPaXKHOTO YUPEKICHHS;

8) muchbMEHHBIE COTJIacHsl JIMIl Ha BKJIIOYEHHE B PEKOMEHJOBAHHBIN CIUCOK apOUTPOB MOCTOSHHO
JeWCTBYIOIIETr0 apOUTPaKHOTO YUPEKICHUS, OMorpapuuecKue CpaBKu cO CBeJCHUAMHU 00 00pa30oBaHuU
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o HpO(l)eCCHOHaHBHOfI ACATCIIBHOCTH YKAa3aHHBIX JIUIIL;

9) nucbMeHHbBIE COTJIACHsl JIMI], BKJIIOYEHHBIX B PEKOMEHJOBAaHHBIN CIHCOK apOUTPOB MOCTOSTHHO
NCHCTBYIOIIErO  apOUTPaXHOTO  yUpeXJEeHHus, Ha 00pabOTKy HMX NEpPCOHAIBHBIX  JaHHBIX
YIOJHOMOYCHHBIM ()eIepATbHBIM OPTaHOM HCIIOJTHUTEILHOW BIIACTH;

10) opuruHamBl WIM 3aBEPCHHBIC B  YCTAHOBICHHOM TIOPSIIKE KOMUHM  JIOKyMEHTOB,
MOJTBEPKAAIOUINX Hanu4yhe (CBeAeHHS 00 OTCYTCTBHM) y COOTBETCTBYIOIIMX JIMI, BKJIIOYCHHBIX B
PEKOMEHIOBAaHHBIN CIUCOK apOUTPOB IMOCTOSHHO JICHCTBYIOIIETO apOUTPAKHOTO YUPEKICHHS, BHICIIIETO
IOPUINYECKOTO OOpa3oBaHMs, YYEHOW CTENEeHM M0 CHEIHMAJbHOCTH, BXOJIIEH B IepeyeHb,
YTBEPKIICHHBIN YIIOJTHOMOYEHHBIM (ellepabHBIM OPraHOM HCIIOJIHUTEIILHOW BIIACTH, W (WJIM) OIBITa
paspelieHnss TpakJaHCKO-TIPAaBOBBIX CIIOPOB B KadyeCTBE TPETEHCKHUX cyAel, W (uiam) apOUTpOB B
TpeTelcKkuX cynax (apOuTpaxke), U (WIM) B KauecTBe cyled (emepaabHOTO cyaa, KOHCTUTYITHOHHOTO
(ycraBHOTO) cyna cyowsekTta Poccuiickoit denepanyn, MEPOBBIX Cy/IEH;

11) opuruHanbl WK 3aBepEHHBICE B YCTAHOBJICHHOM MOPSAIKE KOMUHU JIOKYMEHTOB U CBEACHUA,
MIOJITBEPKIAOIUE COOTBETCTBUE TPEOOBAHUSAM, IPEAYCMOTPEHHBIM IMYHKTOM 4 yacTu § HacTosAleil
CTaTbH, B TOM YHUCJIE CBEACHHUS O HEKOMMEpPUYECKON OpraHu3aluu, MPH KOTOPOH CO3AAaeTCs MOCTOSHHO
JCHCTBYIOIEe apOUTpakKHOE YUpEKICHUE, ee yupeauTelsax (ydacTHUKax) (HauMeHoBaHUe (dhamMuiws,
UM U B Cllydae, €CIM HMEETCs, OTYECTBO), CBEIEHUS O (UHAHCOBBIX, SKOHOMHYECKHX U HHBIX
MOKa3aTeJsIX  JICITEIbHOCTH  HEKOMMEPUYECKOW  OpraHu3allid, pean3yeMbIX (peayiM30BaHHBIX)
HEKOMMEPUYECKON opraHu3aliieil mpoeKTax M MPOBEACHHBIX MEPONPUATHUAIX, MoJaepkKe (1 ee dhopMax)
HEKOMMEPUYECKOU OpraHu3aluu opraHaMy  TIOCYJapCTBEHHOM  BIIACTH, MEXIYHApOIHBIMU
OpraHH3aIHsIMH );

12) onuch mpeICTaBIEHHBIX TOKYMEHTOB, TIOAMUCAHHAS YITOTHOMOYEHHBIM JIUIIOM.
(uacTsb 6.1 BBenena @enepanbHbIM 3aKk0HOM OT 27.12.2018 N 531-D3)

6.2. 1t paccmotpenuss COBETOM MO COBEPIIEHCTBOBAHHUIO TPETEHCKOTO pa3dupaTebcTBa BOIPOca
0 BbIJIaue peKOMEHIAINH, MIPEeyCMOTPEHHON YacThi0 6 HACTOSIICH CTaThH, MHOCTPAHHOE apOUTpaKHOE
yUpeKICHUE WIH OpraHW3aIus, MpU KOTOPOW CO3JaHO WHOCTPAHHOE apOUTPaKHOE VYUPESKICHUE,
MPEJICTaBIsIeT B YIMOJIHOMOYEHHBIH (henepaiabHBIi OpraH HCIOJHUTENBHONW BJIACTH CJEAYIOIIHE
AOKYMCHTBI:

1) 3asBIEeHHE O MPEIOCTABICHUU INpaBa Ha OCYIECTBIEHUE (PYHKIMH MOCTOSHHO JI€HCTBYIOIIETO
apOUTPaKHOTO YUPEXKJEHUS, MOANUCAHHOE YMOIHOMOYEHHBIM JHMIIOM HHOCTPAHHOIO apOUTPaKHOIO
YUPEXAECHUS UM OpraHu3allu, px KOTOPOH CO3JaHO MHOCTPAaHHOE apOUTPaXKHOE YUPEKICHUE;

2) cupaBKa C OIMCAaHUEM UCTOPUH U JIEATEIbHOCTH HHOCTPAHHOI'O apOUTPAXKHOTO YUPEKICHUS;

3) BBIIHCKA U3 peecTpa MHOCTPAHHBIX IOPUAMYECKUX JIMI COOTBETCTBYIOLIEH CTpaHbl
MPOUCXOXKACHUS WJIM HMHOM OQUIMAIbHBII JOKYMEHT, MOJATBEPKIAIOUINI IOPUANYECKUN CTaTyc
MHOCTPAHHOTO apOUTPaXXHOTO YUPEXKAECHUS WIM OpraHu3alMy, NPpU KOTOPOW CO3JaHO HWHOCTPAaHHOE
apOUTpaKHOE YUPEIKICHNUE;

4) mpaBuia apOUTpaka KOPIOPATHBHBIX CIIOPOB, 3aBEpEHHBbIE B YCTAHOBJIEHHOM THOPSJIKE
MHOCTPAHHBIM apOUTPaXHBIM YUpeKIAeHHEM (B clydyae, €ClIM MHOCTPAaHHOE apOUTpa)KHOE YUpEkKICHHE
HaMEpEeHO OCYIIECTBIATh aJIMUHHCTPUPOBAHUE apOUTpa’ka KOPIOPATUBHBIX CIIOPOB, 32 MCKIIOYEHHEM
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CIIOPOB, YKa3aHHbIX B yacTu 7.1 ctarbu 45 HacTosmero denepalbHOTO 3aKOHA);

5) JIOKyMEHTBHI, NOJATBEp)KIAIOUIMe Hanuuue Ha Tteppuropun Poccuiickoii  ®enepanun
000CO0JIEHHOTO MOApa3/IeleHUs] WHOCTPAHHOTO apOUTPaKHOTO YUPEXACHHs JUOO0 OpraHu3alud, Mpu
KOTOPOHM CO37JaHO MHOCTPAHHOE apOUTPAKHOE YUPEkACHUE, B CIIydae, €CIii MHOCTPAHHOE apOUTpaxHOe
yupexXJIeHHEe HaMEepeHO OCYUIECTBIATh aJAMHHHCTPUPOBAHUE apOUTpaka BHYTPEHHUX CIIOpOB, 3a
HCKJIIOYEHUEM CHOpPOB MEXAY YYacTHMKaMH CIIELHUAIbHOIO aJIMUHUCTPATUBHOIO paliOHa, MPaBOBOU
peXuM KoToporo ompeneneH @eaepaibHbiM 3akoHOM OT 3 asrycra 2018 roma N 291-®3 "O
CIELMANbHBIX aJIMUHHCTPATUBHBIX paiioHax Ha Teppuropusx KanuHuHrpaackoil obmactu
[Tpumopckoro kpas", a Takke CIOPOB, BHITEKAIONIUX U3 JOTOBOpa 00 OCYLIECTBICHUHU AEATEILHOCTH Ha
TEPPUTOPUH CIELUATIBHOTO aIMUHUCTPATUBHOIO palioHa.

(dactp 6.2 BBeaeHa denepanbHbIM 3akoHOM OT 27.12.2018 N 531-D3)

6.3. JIOKyMeHTBI, TIpeyCMOTpeHHbIe YacTsamMu 6.1 u 6.2 HAcTOSIICH CTaThH, MPEICTABISIOTCS HA
ANEKTPOHHOM M OyMa)XHOM HOCUTENSIX (B OpUTHHANAX, €CIM HMHOE HE MPEAyCMOTPEHO HACTOSIICH
cTaThei). 3amMcu Ha BJIEKTPOHHOM HOCUTENE JOJDKHBI COOTBETCTBOBATH 3alHCsIM Ha OYMa)kKHOM
HOcHTeNe. 3asBICHUE U JTOKYMEHTHI, IPEIyCMOTPEHHbIE YacThio 0.2 HACTOSIIEN CTaThH, JHOJDKHBI OBITH
MPEJICTABICHBl HA TOCYAapCTBEHHOM (O(UIIMATBHOM) SI3BIKE COOTBETCTBYIOIIETO WHOCTPAHHOTO
rocy/apcTBa ¢ HaJuIeKaliuM 00pa3oM yAOCTOBEPEHHBIM MEPEBOJAOM Ha PYCCKUU SI3bIK OO HA PyCCKOM
SI3BIKE.

(uacTh 6.3 BBeneHa @enepalibHbIM 3aKOHOM OT 27.12.2018 N 531-D3)

7. CoBeT 1O COBEpPLICHCTBOBAHMIO TPETEHCKOro pa3OuparenbcTBa BIpaBe 3alpaliuBaTh Y
HEKOMMEPUYECKHUX OpraHu3aliid, MPU KOTOPBIX CO3/al0TCA IMOCTOSHHO [JEHCTBYIOIIHUE apOUTpa’KHbIE
YUpEXKJIEHUS, OpPraHOB TIOCYJapCTBEHHOM BJIAaCTU W OpPraHOB MECTHOTO CaMOYIpPAaBJIEHUS, HHBIX
OpraHu3alyii JOKYMEHTBI U CBEJICHUS, B TOM YHCIIE COJepKalllue MepcCoHANIbHbIC JaHHbIE, HEOOX0UMbIE
IUTSL IPOBEPKH COOIIOICHHS TPEOOBAaHUH, MPEAYCMOTPEHHBIX YacTsMU 8 U 12 HACTOSAIICH CTaThU.

8. Hexommepueckoli oOpraHMsalui, IpU KOTOPOM CO3JAaeTCid IOCTOSHHO JEHCTBYIOLIEE
apOUTpaXHOE YUpPEXKIECHHE, MPEAOCTaBIsETCS MPaBO Ha OCYIIECTBICHHE (YHKIHUI MOCTOSHHO
JEUCTBYIOIIEro apOUTPaKHOTO YUPEXKAECHUS MM OTKa3bIBaeTCs B IPEIOCTABICHUM TAaKOTO MpaBa I0
pe3ysibTaTaM aHajlu3a COOTBETCTBUS CIEAYIOIINUM TpeOOBaHUIM:

1) cooTBeTCTBHE MPEJICTABICHHBIX MPABUII MIOCTOSHHO JIEHCTBYIOIIET0 apOUTPaXKHOTO YUPEKICHUS
TpeboBaHusAM Hactosuiero denepanbHOro 3aKoHa;

2) HaJIM4KE Y TOCTOSIHHO JICHCTBYIOIIETO apOUTPAKHOTO YUPESKICHHS PEKOMEHJIOBAHHOTO CITHCKA
apOUTPOB, COOTBETCTBYIOLIETO TPeOOBaHUSIM HacTosmero derepanbHOro 3aK0Ha;

3) 1OCTOBEpHOCTH MPEACTABICHHOW MH(pOpPMALUU O HEKOMMEPUYECKOW OpraHu3aluu, IpU KOTOPOH
CO3/1aHO MOCTOSIHHO JCUCTBYIOLIEE apOUTPAKHOE YUPEKACHUE, U €€ YyUPeAUTENAX (YUaCTHUKAX);

4) penyTtanus HEKOMMEPUYECKON OpraHMu3alluu, NMPU KOTOPOM CO3JAETCsl MOCTOSIHHO ACHCTBYIOLIEE
apOUTpaKHOE YUpEeXJACHHE, MaclITad U XapakTep ee JeATEIbHOCTH C YYeTOM COCTaBa €€ ydpeauTenen
(Y4acTHHUKOB) TIO3BOJST OOECHEYUTh BBICOKHH YpOBEHb OpraHU3allUU JESATEIbHOCTH TOCTOSIHHO
JIEHCTBYIOMIETO apOUTPaKHOTO YUPEKJACHHS, B TOM YHCIIE B YaCTH (PMHAHCOBOTO 00ECTICUCHUS CO3aHuUs
U JEeATEIbHOCTH COOTBETCTBYIOLIETO YUPEKJEHHUS, OCYIIECTBICHUE YKa3aHHOM opraHuzanuei
NesTeTLHOCTH, HAIPaBJIEHHOHN Ha pa3BuTHE apoutpaxa B Poccuiickoit denepanum.
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9. IlpenbsBneHue AOMOJHUTEIBHBIX TPEOOBAHUMN, 3a HCKIIOUYEHHEM YCTAHOBJIEHHBIX YacThbio 8
HACTOSILEH CTaTbU, HE JIOITYCKAETCA.

10. B cayuae Bbmaun COBETOM 110 COBEPIICHCTBOBAHHIO TPETEHCKOTO pa30oupaTebCcTBa
pekoMeHaauuu 00 OTKa3e B NPEJOCTABICHUHM IpaBa Ha OCYIIECTBICHHE (YHKIUI IMOCTOSHHO
NEHCTBYIONIEro apOUTPaKHOTO YUYPEKICHHS YIOJIHOMOYEHHBIH (peepanbHblii OpraH MUCHOJHUTEIbHOM
BJACTH B TEYCHME IISTHAIAIATH pPabOYMX JHEH ¢ JaThl COOTBEeTCTBYomIero 3acenanus Cosera 1o
COBEpIICHCTBOBAHUIO TPETEHCKOTo pa3OuparenbcTBa MPUHUMAET MOTUBUPOBAHHOE pelIeHrne 00 OTKa3e B
IIPEIOCTABIIEHUN HEKOMMEPYECKOM OpraHu3alud, HpU KOTOPOHW CO3JaeTcs IOCTOSHHO JIEHCTBYIOIIEE
apOUTpaXHOE YyUpEeKJEHUE, IpaBa Ha OCYLIECTBIEHHWE (YHKIMH MOCTOSHHO JEHCTBYIOIIETO
apOUTPaXKHOTO YUPEKACHUS MM OTKa3e BO BKIIOYCHHU HMHOCTPAHHOTO apOUTPAKHOTO YUPEXKICHHS B
NepeueHb HMHOCTPAHHBIX apOUTPAKHBIX YUYPEKICHHUM, MPU3HABAEMBIX IOCTOSHHO JIEHCTBYIOIIMMHU
apOMTPaXXHBIMU ~ YUYPEXKICHUSIMH B  COOTBETCTBMM ¢ HacrtosmuM  DefepalbHBIM — 3aKOHOM.
YnonHoMo4YeHHBIN (eAepanbHbIi OpraH HCIOJHUTEIBHONW BJIACTH YBEAOMIISIET HEKOMMEPUYECKYIO
OpraHu3aIMio, MpH KOTOPOH CO37aeTcsi TMOCTOSHHO JACHCTBYIOIIee apOUTPaXHOE YUPEKACHUE, WIIH
MHOCTPAaHHOE apOUTPaKHOE YUPEKACHHE O MPHUHATOM PEIICHUU B T€YCHHE TpeX pabodux JHEH C IaThl
INPUHATHS pPElICHUs, a TaKKEe BO3BPALIACT B YKa3aHHBIM CPOK BCE IOJAaHHbIE JOKyMeHThl. OTka3 B
MPEIOCTaBIIEHUM HEKOMMEPUECKON OpraHu3aluy IpaBa Ha OCYyIIECTBIEHHE (GYHKIUN MOCTOSHHO
JEHCTBYIOLIEr0 apOUTPaXHOTO YUPEXKJIEHUS M OTKa3 BO BKIOYEHHMM HWHOCTPAHHOTO apOUTPa’KHOTO
YUpPEXKIEHUS B IME€peUueHb HWHOCTPAHHBIX AapOUTPaXKHBIX YUPEKICHHUM, MPU3HABAEMBIX MOCTOSHHO
JEUCTBYIOIMMHU apOUTPaKHBIMH YUPEXKACHUSIMU B COOTBETCTBUU C HAacTOAMM DesiepalibHbIM 3aKOHOM,
MOTYT OBITh 00KaJI0BaHbI B CY/I.

(uactb 10 B pen. @enepanbHoro 3akoHa ot 27.12.2018 N 531-03)

11. IIpu npuHATUM pelleHus O MPEJOCTAaBIECHUU IpaBa Ha OCYIIECTBICHUE (PYHKIMI MOCTOSHHO
JEUCTBYIOIIETO apOUTPAKHOTO  YUPEKIACHUS-TIPABONIPEEMHUKA TaK)KE YUYUTHIBACTCS JACSITEIBHOCTD
YUpeXACHUA-TPABONPEIIIECTBEHHUKA 10 THSA BCTYIUIEHUS B cuily Hactosimiero denepanbHOro 3akoHa, a
TaKKe KOJIMYECTBO PACCMOTPEHHBIX WM JeJ, BKJIIOYas KOJMYECTBO PEIICHUH, MPHUHATBIX UM TIPH
aJIMMHUCTPUPOBAHUHU apOUTpaXka, KOTOpbIE OBLIM OTMEHEHBI CYJOM WU MO KOTOPBIM CyAOM OBLIO
OTKAa3aHO B BbIJ]a4€ UCTIOJHUTEIHHOTO JIUCTA.

12. Pexomennamuss CoBera 1O COBEPIIEHCTBOBAHUIO TpeTeMCKOro paz0upaTenbcTBa O
MIPEIOCTABIIEHUU WM 00 OTKa3e B MPEJOCTaBICHUM IpaBa Ha OCYLIECTBIEHHWE (YHKIMI MOCTOSHHO
JEWCTBYIOIIEr0 apOUTPAXKHOTO YUPEXKIEHUS] MHOCTPAHHOMY apOMTPa)KHOMY YUPEKICHUIO TaeTcsl IO
pe3ysibTaTaM aHajlu3a COOTBETCTBUS CIEAYIOIIUM TPeOOBaHUIM:

1) Hanmu4Ke y WHOCTPAHHOTO apOUTPAKHOTO YUPEKIEHUS IMIMPOKO MPU3HAHHON MEeXTyHapOIHON
penyTanuy, KpPUTEpUU KOTOPOW  ONPENENSIOTCS  YIMOJHOMOYEHHBIM  (efepajbHbIM  OpraHOM
WCIIOJTHUTENBHOM BIIACTH Ha OCHOBaHWH pexoMmeHnaanmu CoBeTa MO COBEPIICHCTBOBAHUIO TPETEHCKOTO
pazOupaTenbCTBa;

2) mnamuuue Ha Tepputopun Poccuiickoit ®enepauuu  000COO0JIEHHOrO  IMOApa3AeiIeHUs
MHOCTPAHHOTO apOUTPaKHOTO YUpPEXACHUS OO0 OpraHu3aluy, MpU KOTOPOH CO3/1aHO MHOCTPAHHOE
apOUTpa)kHOE YUpEXKIEHHE, B Ccllyyae, €ClIM HHOCTpAaHHOE apOUTPaKHOE YUPEKICHHE HaMEpEeHO
OCYIIECTBIATh JESATENbHOCTh 0 aJMUHUCTPUPOBAHUIO apOUTpaka BHYTPEHHHX CIIOpOB, 3a
UCKJIIOUEHUEM CIIOPOB MEXAY YYacCTHMKaMH CIELUAIbHOIO aJIMHUHUCTPATUBHOIO paloOHAa, MPaBOBOU
pexuM Kotoporo ompeneneH PenepanbHbiM 3akoHOM oT 3 asrycra 2018 roma N 291-®3 "O
CIELUANbHBIX aJMUHHCTPATUBHBIX pailoHax Ha Teppuropusix KanumHuHrpaackoi obmactu U
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[Tpumopckoro kpas", a Takke CIOPOB, BHITEKAIOIIUX U3 JOTOBOpa 00 OCYLIECTBICHUHU JAEATEILHOCTH Ha
TEPPUTOPHUU CIELUATBLHOTO aJIMUHUCTPATUBHOTO paiioHa.
(dactpb 12 B pen. denepanbHoro 3akoHa oT 27.12.2018 N 531-D3)

12.1. CoOmronenue TpeOOBaHUM, NPEIyCMOTPEHHBIX YAaCThIO & HACTOSINEH CTaThbH, MPH
MIPEIOCTABIIEHUN HHOCTPAHHOMY apOUTPaXHOMY YUPEKICHHUIO IMpaBa Ha OCYIIECTBICHHE (YHKIHIMA
MOCTOSTHHO JIEHCTBYIOIIET0 apOUTPaKHOTO YUPEKACHUS MPOBEPKE HE TIOIICIKUT.

(dactpb 12.1 BBenena denepanbHbIM 3akoHOM OT 27.12.2018 N 531-D3)

13. ITocTostHHO JeHicTBYyOIIEe apOUTPAsKHOE YUPEKAECHHE MOXKET OCYIIECTBIATH JESATEIbHOCTD MO
aJIMUHUCTPUPOBAHUIO apOMTpaka INpU YCIOBUM IOJYYEHHMsS HEKOMMEpPUYECKOW OpraHu3aluel, Mpu
KOTOPOH OHO CO3/1aHO, IIpaBa Ha OCYLIECTBJIEHHE (PYHKIMH MMOCTOSHHO NEHCTBYIOIIETO apOMTPa)KHOTO
YUPEXKACHUS (3a UCKIIOUYEHUEM CIIy4aeB, YCTAHOBJIEHHBIX HacTosAmMM denepalbHbIM 3aKOHOM) IOCIE
MOJTyYeHHUS YIOJHOMOUYCHHBIM (hefepaqbHbIM OPraHOM HCIOJHHUTEIBHON BJIACTH YBEIOMIICHHS B
IUCbMEHHOM (pOpME OT MOCTOSHHO JEHCTBYIOIIEro apOUTPa)XKHOTO YUPEKACHUS O pasMELEHUH UM Ha
CBOEM caiiTe B MH(POPMAILMOHHO-TEJIEKOMMYHUKAIIMOHHOW ceTh "VIHTepHeT" 1enoHMpOBaHHBIX MpPaBHII
apoutpaka. Ilopsaok HampaBieHHMsT TaKOrO YBEAOMJIEHUS  YTBEPXKAAETCS  YHOJIHOMOUYEHHBIM
(benepaabHBIM OPraHOM HCIIOJIHUTEILHON BIIACTH.

14. Ilocne mpenocTaBieHHs HEKOMMEPUYECKON OpraHU3allMM, IPU KOTOPOHW CO34AHO IIOCTOSTHHO
JCWCTBYIOIIEE apOMTPaKHOE YYPESKICHHWE, IMpaBa Ha OCYIIECTBICHHWE (YHKIHMHA IOCTOSHHO
JEUCTBYIOIEro apOUTPaKHOTO YUPEXKJIEHHs JOIYCKaeTCs aJIMUHHUCTPUPOBAHUE CIOPOB C €r0 CTOPOHBI
TOJIKO B COOTBETCTBHH C IPABHJIAMH IOCTOSIHHO JCHCTBYIOMIETO apOUTPAKHOTO YUPEKACHUS, KOTOPHIE
ObUINM IpPEJCTaBICHbl B paMKax MPOLEAYpbl MOIy4YEeHHUs IpaBa Ha OCylLIeCTBICHUE (QYHKIMHA MOCTOSHHO
JEWCTBYIOIIETO apOUTPAKHOTO YUPEKICHHUS U JICTIOHMPOBAHBI B YITOJTHOMOYEHHOM (heIepaTbHOM OpraHe
UCIIOJIHUTENIBHON BJIACTH. J[OIyCKAIOTCS BHECECHUE HM3MEHEHUH B IIpaBUila IIOCTOSHHO JCHCTBYIOLIETO
apOMTPaXXHOTO YUYPEXKIEHUS W TPHUHITAE JOMOJHUTEIBHBIX NPAaBUI TOCTOSHHO JCHCTBYIOLIETO
apOUTPaXKHOTO YUPEXKJEHHUsI ¢ 00s3aTeNbHbIM JEMOHUPOBAHUEM H3MEHEHHBIX JHOO JOMOJIHUTENIBHBIX
MIpaBWJI TOCTOSHHO JIEHCTBYIOIIETO apOUTPaKHOTO YUPEKICHHS B YIOJIHOMOYEHHOM (eaepaabHOM
OpraHe UCIOJHUTEIbLHOMN BIACTH.

15. N3menenHble nHOO0 MOTMOJHUTEIBHBIE TPAaBUIA TOCTOSHHO JEHCTBYIONIETO apOUTPakHOTO
YUpEXKIEHUS IEHCTBYIOT C JaThl MX JCMOHHUPOBAHUS B YIOJTHOMOUYEHHOM (QeepallbHOM OpraHe
HWCIIOTHUTEIbHON BIIACTH npu YyCJIOBHU HX PpasMCUICHUA TMOCTOSHHO }IeﬁCTByIOHIHM ap6I/ITpa)KHI>IM
yUpEeXKJIEHHEM Ha CBOEM caiiTe B HH(POPMAIMOHHO-TEIEKOMMYHUKAIIMOHHOW ceTtu "MHTepHeT" B
MopAAKE, YCTAHOBJIICHHOM HACTOAIIUM q)ellepaJ'IBHI)IM 3aKOHOM.

16. Ilopsnok NenOHMPOBAHUS MPABUJI MOCTOSHHO ACWCTBYIOIIETO apOUTPa)KHOTO YUPEXIAECHUS B
YIOJHOMOYEHHOM (pesiepalbHOM OpraHe HCIOJIHUTENbHOM BJlacTU ycTaHaBiuBaeTcs lIpaBuTenbcTBOM
Poccutickoii denepanuu.

17. IlocTostHHO ACHCTBYIOIEe apOUTPAKHOE YUPEKICHHE BIIPABE OCYIIECTBIISITH TOJBKO TE€ BUIBI
NEeSITeNbHOCTH 10 aJMUHUCTPUPOBAHHUIO apOUTpaxka, KOTOpblEe YKa3aHbl B TPaBUIAX IOCTOSHHO
NeHCTBYIONIEro apOUTPa)KHOTO YUPEKICHUS B COOTBETCTBUU C HacToSIIUM DesiepabHbIM 3aKOHOM.

18. IlocTostHHO HeﬁCTByIOLHCC ap6HTpa>KHoe YUPCIKACHUC BIIPABC OCYHICCTBIIATH CICAYIOIUC BUABI
ACATCIIBHOCTHU IO aAMUHUCTPHUPOBAHUIO ap61/1Tpa>I<a (HpI/I YCIIOBUH, UTO 3TH BHUABI JACATCIbHOCTH YKAa3aHbI
B IIpaBUJIaX MMOCTOAHHO ﬂeﬁCTBYIOHICF (V) ap61/1Tpa>I<Hor (O) y‘lpe)I(,Z[CHI/IH)Z

www.consultant.ru Crpannna 28 u3 42
HaJeKHasl MPpaBoBas NMOAAECPIKKA


http://www.consultant.ru/
http://www.consultant.ru/
https://login.consultant.ru/link/?req=doc&base=RZR&n=314652&date=20.02.2021&dst=100046&fld=134
https://login.consultant.ru/link/?req=doc&base=RZR&n=314652&date=20.02.2021&dst=100050&fld=134
https://login.consultant.ru/link/?req=doc&base=RZR&n=204265&date=20.02.2021&dst=100009&fld=134
https://login.consultant.ru/link/?req=doc&base=RZR&n=321420&date=20.02.2021&dst=100031&fld=134

®denepanbHblil 3ak0oH 0T 29.12.2015 N 382-03
(pen. ot 27.12.2018)
"O6 apbutpaxe (TpereiickoM pa3bupaTensctse) B Poccuiickoii De...

JokymenTt npenoctasien Koncynasrantllmoc
JHara coxpanenus: 20.02.2021

1) anMUHHCTPUPOBAHNE MEXKAYHAPOIHOIO KOMMEPUECKOT0 apOuTpaxa;
2) afMUHHUCTPUPOBAHUE apOUTpaKa BHYTPEHHHX CIIOPOB;

3) BBINIOJIHEHUE OTAEIBHBIX (PYHKIUN MO aIMUHUCTPUPOBAHUIO apOUTpaka, B TOM uucie QyHKIUN
[0 Ha3HAYCHHUIO apOUTPOB, pPa3pEIICHUIO BOMPOCOB 00 OTBOAAX M O MPEKPALICHUU ITOJHOMOYHUI
apOUTpPOB, MpPH OCYIIECTBICHUH apOUTpa)ka TPETEUCKUM CYJIOM, OOpa30BaHHBIM CTOPOHAMHU IS
paspelieHrs KOHKPETHOTo cropa, 0e3 o011ero aAMMHUCTPUPOBAHHUS CIIOPA.

19. CTOpOHBI MOTYT CBOMM COIJIALICHUEM IIOPYYHUTH BBHINOJHEHUE OTACNBHBIX (QYHKIHHA IO
aJIMUHUCTPUPOBAHUIO apOUTpaXka, B TOM 4YMCie (YHKUMH MO HAa3HAYEHUIO apOUTPOB, pa3pelICHHIO
BOIIPOCOB 00 OTBOJAAX W O NPEKPAIIEHUH IOJHOMOYMN apOUTPOB, NMPH OCYIIECTBICHUH apOUTpaka
TPETEHCKUM CyZOM, OOpa3OBaHHBIM CTOPOHAMHU Ui Pa3pelIeHUss KOHKPETHOTO CIOpa, IMOCTOSHHO
IEUCTBYIOIEMY apOUTPaXHOMY YYPEKACHUIO, MPABWIAMH KOTOPOTO MPEIyCMOTPEHO OCYIIECTBICHUE
3THX BHJOB JeATeNbHOCTH. I[lpM 5TOM BBINOJHEHWE YKa3aHHBIX OTICNBHBIX (YHKIHHA 110
aJIMUHUCTPHUPOBAHUIO  CIOpa IOCTOSHHO  JICHCTBYIOIIMM  apOUTPaXHBIM  YUpEXIEHHEM IpH
OCYIIECTBICHHH apOWTpaXka TPETEHCKUM CyAOM, OOpa3OBaHHBIM CTOPOHAMH ISl pa3perieHust
KOHKPETHOTO CIIOpa, HE BIICYET 3a COOOH MPU3HAHUE TAKOTO apOHUTpaxa B LEIIOM aIMUHUCTPUPYEMBIM CO
CTOPOHBI YKa3aHHOTO YUPEKICHUS.

20. Jlumam, He MOJYYMBIIUM B COOTBETCTBUM C HacTosimuM DenepaibHbIM 3aKOHOM IPaBO Ha
ocymiecTBlieHHEe (YHKIUI TTOCTOSHHO ACWCTBYIONMIETO AapOUTPAKHOTO YUPEKACHUS, 3arperiacTcs
BBITIOJTHEHUE OTAETBHBIX (PYHKIMI [0 aJIMUHUCTPUPOBAHHUIO apOUTpaka, B TOM 4ucie (PyHKIMHA IO
Ha3HAYEHUIO apOUTPOB, Pa3pEeIICHUIO BOIIPOCOB 00 OTBOJAX M O MPEKPAICHHH ITOJTHOMOYNH apOUTPOB, a
TaK)Ke MHBIX JIEHCTBUI, CBA3AHHBIX C MPOBEICHUEM TPETEHCKOro pa3OupaTenbCTBa MpU OCYIIECTBICHUH
apOuTpaka TPETEHCKUM CyJqoM, OOpa30BaHHBIM CTOPOHAMH Ui pa3pelieHHs KOHKPETHOTO Cropa
(momy4yeHue apOUTPaX]HBIX PACXOJ0B M COOPOB, PETYJSPHOE MPEAOCTABICHHE MOMEIICHUH IS YCTHBIX
CIyIIaHUW W COBEHIaHWUW u JApyrue). Jluiam, HE TMOJMYYUBIIMUM B COOTBETCTBUM C HACTOSIIUM
denepalbHBIM 3aKOHOM IPaBO Ha OCYIIECTBIEHUE (PYHKIMI MOCTOSIHHO JEUCTBYIOIIETO apOUTPaKHOTO
YUPEKIEHUS, 3aMPENiaeTcss peKIaMHUpoBaTh B TOM YHCIE B MH(POPMAIMOHHO-TEIEKOMMYHUKAIITMOHHON
cetu "MuTepHer" U (UaM) MyOIWYHO MpeAarath BHINOTHEHUE (QYHKIIHHI MO OCYIIECTBICHUIO apOUTpaxa,
BKJTIOYast (YHKIIMH TI0 OCYIIECTBJICHHUIO apOUTpaxa TPETEUCKUM CyJIOM, 0Opa30BaHHBIM CTOPOHAMU IS
pa3pelnieHusi KOHKPETHOro cmopa. B ciaydae HapylleHHs BbIIIEYKAa3aHHBIX 3alpeTOB PEIICHHE
TPETEMCKOro cyaa, B TOM YHCIE TPETEHCKOro cyjaa, oOpa3oBaHHOTO CTOPOHAMM ISl pa3pelIeHHs
KOHKPETHOTO CIOpa, CYMTAETCS MPUHATHIM C HApYyIIEHHWEM MPOIEnypbl apOuTpaxka, mpeayCMOTPEHHOM
HacToAuM DeepaabHbIM 3aKOHOM.

(uacts 20 B pea. @eaepanbpHoro 3akona ot 27.12.2018 N 531-03)

21. 3ampemaercs co3nanue B Poccuiickoit ®@enepai MOCTOSIHHO AEHCTBYIOHIMX apOUTpaskHBIX
yUpEeKJIeHUN, HaMMEHOBAHHUS KOTOPHIX BKIIOUAIOT B ceOs cloBOcoueTaHUs "apOUTpakHbIM cya" u
"Tpereiickuil cya'", €clii MOJHOC HAaWMEHOBAHUE YUYPEXKICHUS CXOJHO 1O CTEINEHU CMEIICHUs C
HAaUMEHOBaHHUSIMH CyJoB Poccuiickoit ®enepanuu WiIM WHBIM 00pa3oM CIIOCOOHO BBECTH YYaCTHHUKOB
TPaKJIAHCKOTO0 000poTa B 3a0JIyKJACHHE OTHOCHTEIHLHO MPABOBOW MPUPOJBI U TOJTHOMOYUM TTOCTOSTHHO
JEHCTBYIOIETO apOUTPaKHOTO yupexkaeHus. HanMeHoBaHNE TTOCTOSIHHO JACHCTBYIONIETO apOUTPaKHOTO
VUPEKIEHUS JIOJDKHO COJEp)KaTh yKa3aHWE Ha TOJHOE WM COKpAalleHHOE HAaWMEHOBAaHHE
HEKOMMEPUYECKOW OpraHu3aluu, Ipu KOTOPO OHO CO3/IaHO.

22. Hekommepueckue OpraHu3aiuu 00s3yI0TCsl 00ecredrnBaTh COOIIOICHUE CO3IaHHBIMU MPU HUX
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IIOCTOSIHHO JACHUCTBYIOIMMH apOUTPAKHBIMU YUPEKAECHUSAMH TPEOOBAaHUM, YCTAaHOBIEHHBIX HACTOSIIIUM
denepanbHbIM 3aKOHOM.

Cratba 45. lMNpaBuna apbutpaxa M npaBuna BbINONMIHEHMA (PYHKUMA B CBA3U C
aAMUHUCTPUPOBaHUEM apbutpaxa

1. IlocTosiHHO AeHcTBYyIOIEE ApPOUTPAKHOE YUPEKACHHUE OCYIIECTBISAET CBOIO JIEATEIHHOCTH B
COOTBETCTBHHM C TIpaBWJIaMU apOWUTpaka, pPa3MEIICHHBIMH Ha CaiTe IOCTOSHHO JCHCTBYIOIIETO
apOUTPaXHOTO  YUPEKIEHUS B HWHOOPMAIMOHHO-TEJIEKOMMYHHUKAITMOHHOW ceTu "WHTepHer" wu
JICTIOHMPOBAHHBIMH B YIIOIHOMOYEHHOM (heZiepaIbHOM OpraHe UCIIOJHUTEIHHON BIACTH.

2. [ocrostHHO AeHCTBYIOIEEe apOUTpaKHOE YUPEKICHHE BIIpaBe MMETh Ooyiee YeM OJIHU paBuIa
apOuTpa)ka, B TOM YHCIIC MpaBUiIa MEXIyHAPOIHOTO KOMMEPYECKOro apOuTpaxka, mpaBuia apOuTpaxka
BHYTPCHHUX CIIOPOB, TpaBWJIa YCKOPEHHOTO apOUTpaka, MpaBHUja apOMTpaka KOHKPETHBIX BHUJIOB
CIIOpPOB, TIpaBWJa apOWTpaka KOPIOPATUBHBIX CHOpoB. llpu Hamuuum Oojiee YeM OJIHUX MPABHII
apoutpaxa:

1) Ha KaxJple TakMe MpaBHJa B PaBHOW Mepe pacmpocTpaHsercss neiictBue dacteid 4 - 7 u 9
HACTOsILEH CTaThy;

2) B citydae, eciii CTOPOHBI B apOMTPaXKHOM COTJIAIICHWHM HE yKa3aJld MHOE WM COCIAIMCh Ha
MpaBWJia TMOCTOSHHO JEHCTBYIOIIETO apOUTPaKHOTO YupexkAeHHs 0e3 HUX KOHKpeTHu3auuu Jubo Ha
aJIMMHHUCTPUPOBAHHUE CIIOPA C €r0 CTOPOHBI, K aIMUHUCTPUPOBAHUIO UX CIIOpa NPUMEHSIOTCS Haubosiee
MIPUMEHHUMBIE MTPaBHJIa MIOCTOSHHO JEHCTBYIOIIETO apOUTPAKHOTO YUPEKACHHS, KOTOPBIE OMPEIEISIOTCS
TPETEHUCKUM CyJoM, a 10 (OPMHPOBAHUS €ro COCTaBa - IMOCTOSIHHO JEHCTBYIOIIUM apOUTPaKHBIM
YUPEXKJIECHUEM, €CITH CTOPOHBI HE COIJIaCOBAJIM MPUMEHEHHE HHBIX MpaBwil. K TakuM NpUMEHUMBIM
IIpaBWJIaM IPUMEHSIOTCS MOJI0KEHUsI yacTH 12 ctaTeu 7 HacTosero denepaabHOro 3aK0Ha;

3) B ciydyae, eciM TOCIE 3aKIIOYCHHS CTOPOHAMH apOUTPaKHOTO COTJIANICHUs B IpaBHIa
IIOCTOSIHHO HeﬁCTBYIOHIeFO ap6I/ITpa)KHOFO YUPCIKACHUA BHOCATCA U3MCHCHUA WU MPUHUMAKOTCS HOBBIC
npaBuia, TPUMEHSETCS pENaKIMs TpaBW, ACUCTBYMOIAS HAa MOMEHT Havala apOUTPaKHOTO
pa3OupaTenbCTBa, €CIIM CTOPOHBI HE COTJIACOBAIM HHOE B apOUTPAXKHOM COTJIAIICHUH JTHOO0 €CITU MHOE He
NPEIyCMOTPEHO TIPU BBEJCHUM HOBBIX IPABWJ WJIM HE BBITEKACT U3 CYIIECTBA IMOJIOKEHHH HOBBIX
MIPaBUJL.

3. IlpaBuna TOCTOSHHO  JI€HCTBYIOIIErO  apOMTPaXHOTO  YUPEXKJEHHs  HPUHUMAIOTCS
YIOJHOMOYEHHBIMU OpraHaMu HEKOMMEpPYECKON OpraHu3aluy, Opu KOTOPOM CO3JaHO IOCTOSHHO
JelcTByoIee apOUTpaXKHOE YUPEKICHHE.

4. IlpaBuna MOCTOSIHHO JEHCTBYIOLIEr0 apOUTPa)KHOTO YUPEKICHHSI JIOJDKHBI COAEpXKaTb
IIOJIOXKEHUS, ITPEAYCMAaTPUBAOLINE:

1) yxazanue Ha HactosAumui PenepanbHblil 3akoH U (uwiu) 3akoH Poccuiickoit @enepauuu ot 7
utoist 1993 roga N 5338-1 "O MexIyHapoaHOM KOMMEpUYECKOM apOuTpake" Kak Ha MPaBOBOE OCHOBAHUE
OCYIIECTBJICHUS JEATEIBHOCTH IMOCTOSHHO JAEWCTBYIOUIETO apOUTPaKHOTO YyUpexkaeHus (MpUd STOM
JIONIyCKAeTCsl MPUHATHE CMEIIAHHBIX MPAaBUJI, NIPETyCMATPUBAIOIIUX, YTO CIOPHI B 3aBUCUMOCTH OT HX
CyOBEKTHOIO COCTaBa U MPOUYUX (PAKTOPOB MOTYT pPacCMaTpUBATHCS B COOTBETCTBUU C HACTOSILIUM
@enepalbHbIM 3aKOHOM WK 3akoHOM Poccuiickont @enepanuu ot 7 urons 1993 roma N 5338-1 "O
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MEXIyHapOAHOM KOMMEpPUYECKOM apouTpaxe");
2) BUJBI CIIOPOB, KOTOPHIE aIMUHUCTPUPYET MOCTOSHHO JEHCTBYIOIIEE apOUTPAKHOE YUPEKICHUE;

3) xBamM(UKANMOHHBIE ¥ HWHBIE TpeOOBaHWA K apOUTpaM B pamMKax apOuTpaxka,
aJIMUHUCTPUPYEMOTO MTOCTOSTHHO JIEHCTBYIOIIUM apOUTPaKHBIM YUPEKICHUEM;

4) opraHu3alMOHHYIO CTPYKTYPY MOCTOSIHHO JEHCTBYIONIErO apOUTPaKHOTO YUPEKICHUS, TOPSAIOK
(dbopMUPOBaHUS, MMOTHOMOUYUS W (PYHKIMH KaXJIOrO W3 €ro OpPraHoB, MOJTHOMOYUS W (YHKIUH €ro
YHOJHOMOYEHHBIX JIUII, MPUHUMAIOUINX y4acTUe B MPoLecce aIMUHUCTPUPOBaHUS apOuTpaka (BKItouas,
€ClIi NPUMEHMMO, NpeAcenaTesl WIA HHOE JIOJDKHOCTHOE JIMLO TOCTOSIHHO —JEHCTBYIOLIETO
apOUTPaKHOTO YUYPEKICHHSI, YIOJTHOMOYCHHOE IPABUJIAMHU MOCTOSHHO JEHCTBYIOIIETO apOUTPaKHOTO
YUPEKIEHUS €AUHOJMYHO TMPUHUMATh Kakue-nubo pelieHus OT €ero HWMEHM B  paMKax
aJIMMHHUCTPUPOBAHUS apOUTpa)xka UK B CBSI3U C HUM);

5) KOHKpeTHble (YHKUIUU IOCTOSIHHO JEHCTBYIOLIEro apOUTPaKHOTO YUYPEXKACHUS B CBSI3U C
aJIMMHHUCTPUPOBAHUEM apOUTpaXka, BKIOYas COJACHCTBUE B (DOPMHPOBAHMHM COCTaBa TPETEUCKOIO CyAa,
paccMOTpEHHE OTBOJOB, OpPraHU3aLMI0 OOMEHAa KOPPECIOHACHIIMEN U COCTSA3aTEIbHBIMU JTOKYMEHTaMU,
BEJICHUE JIEJIONPOU3BOICTBA U XPAHEHHE MATEPHAJIOB JieJa, IPUEM JEHEKHBIX CPEACTB Ha MOKPHITHE
pacxo/ioB, CBA3aHHBIX C aJIMUHHUCTPUPOBAHHEM apOUTpaxka, BBHIILIATON T'OHOPApOB apOUTpaMm, M HHBIX
pacxoJ0B;

6) OPsIIOK BEACHUS apOUTpaxka, COOTBETCTBYIONIUNA TPEOOBAHUSAM YacTH 5 HACTOSIICH CTAThH;

7) yka3aHue Ha TO, pEIICeHHE KaKUX BOIMPOCOB B paMKax MPOLEAYPhl pa3pelieHus CIOPOB BXOIUT B
KOMITETCHITHIO TPETSHCKOTO Cy/a, a KaKMX - B KOMIETCHIIMIO IIOCTOSIHHO JICHCTBYIOIIETO apOUTPaKHOTO
YUPEXKICHUS;

8) mpUMeHHMBbIE MpaBUiIa O OECIPUCTPACTHOCTU U HE3aBUCUMOCTH apOUTPOB, YCTAHABIMBAIOILINE
TakXke TpeOoBaHUs K 00eCIeYeHNI0 OeCTIPUCTPACTHOCTH M HE3aBUCUMOCTH apOUTPOB (B TOM YHCIIE ITyTeM
OTCBUIKH);

9) ¢ukcupoBaHHBIN pa3mep TIOOBIX BHMJOB apOMTPakHBIX COOPOB, B TOM YHCIIE€ TOHOPAPHBIX
cOOpOB, WIIN MTpaBUJIa UX ONPEEIICHNUS;

10) coctaB 1 MOPAIOK pacipeaesieH!s: apOUTPaXKHBIX PACXO0B;

11) nopsiiok MpUMEHEHMsI IPABUIT YUPEXKICHUA-IIPABONIPEEMHHKA 110 OTHOUIEHHUIO K 3aKJIFOUEHHBIM
paHee apOMTpa)KHBIM COIJIAIIEHUSM W HayaTOMy paHee apOuTpaxy (eciM MOCTOSHHO JeicTByrolee
apOUTpPaKHOE YUPEXKJICHUE SIBISIETCS YUPEXKICHUEM-TIPABOIIPEEMHUKOM).

5. YcTaHOBJIEHHBIA MpaBUJIaAMHU MOCTOSIHHO JI€HCTBYIOIIETO apOUTPaKHOTO YUPEKICHUS MOPSIOK
MPOBEJICHUS apOUTpaxa JI0JKEH MpeayCcMaTpUBaTh:

1) nopsAnoK NpeabsIBIECHNS NCKOBOTO 3asBJICHHS U OT3bIBa HA HCKOBOE 3asBIICHUE;
2) nopsAIOK NPEeAbSIBICHUS BCTPEUHOTO UCKa,

3) COCTaB U NOpPAAOK OIIATBI paCXOdO0B, CBA3AHHBIX C ap61/1Tpa>I<eM, U UX pacClpeaciiCHusd MCKIYy

www.consultant.ru Crpanuna 31 u3 42
HaJeKHasl MPpaBoBas NMOAAECPIKKA


http://www.consultant.ru/
http://www.consultant.ru/

®denepanbHblil 3ak0oH 0T 29.12.2015 N 382-03
(per. ot 27.12.2018) JokymenTt npenoctasien Koncynasrantllmoc

"O6 apbutpaxe (TpereiickoM pa3bupaTensctse) B Poccuiickoii De... Hata coxpauenns: 20.02.2021

CTOpOHaMU apOUTpaxa;
4) nOpsIOK PEICTABIICHUS], HAIPABIICHUS U BPYUYCHHS JIOKYMEHTOB;
5) nopsaok GOpMUPOBAHUS COCTaBa TPETEHCKOTO Cy/a;
6) OCHOBaHUS U MOPSIIOK Pa3pelICHUS 3asBICHII 00 0TBOIE apOUTPOB;
7) OCHOBaHUS U MOPSAOK MPEKPALICHHUS TOJTHOMOYUN apOUTPOB U 3aMEHbI apOUTPOB;
8) cpok pazOupaTenbCTBa;

9) mopsa0K mMpoBeAeHUs CIylaHui U (Win) pa3OupaTenbCTBa Jejia Ha OCHOBAHMM MHUChMEHHBIX
JIOKyMEHTOB;

10) ocHOBaHMs U TOPSIIOK IPUOCTAHOBJICHUS WU NIPEKPALLCHUs apOUTpaxKa;
11) nopsinok u cpoku NpUHATHSA, OPOPMIIEHHUS U HAMPABJICHUS apOUTPAKHOTO PELICHMUS;

12) mopsiiok UCTpaBiICHHs, Pa3bsICHEHHS apOMTPAKHOTO PELICHUS M MPHUHATHS JOMOTHUTEIBHOTO
apOUTPAKHOTO PEIICHHUS,

13) momHOMOYMS CTOPOH M TPETEHCKOTO CyJa B YacTH ONpPEACICHUs TOpsIKa IPOBEACHUS
ap6HTpa>1<a U Kpyr' BOIIPOCOB, B OTHOIICHHWH KOTOPBIX HC JOIMYCKACTCA OTCTYIUICHHEC OT IIPaBUJI
apOuTpaka WIM HX YTOYHEHHE IIyTeM 3aKJIIOUCHHs COIJIAIICHHs CTOPOH W (WIM) TNPHHATHA
HPOLIECCYABHOTO aKTa TPETEHCKOro CyAa.

6. IlpaBuia MOCTOSIHHO JEHCTBYIOLIETO apOMTPaKHOTO YUPEXKICHHsI MOTYT COJEp>KaTb MHbIE HE
IIPOTUBOpEYAIIME 3aKOHOAATeNbCTBY Poccuiickoit denepanuy U OTHOCAUIUECS K MOPSIAKY IPOBEICHUS
apOuTpa’ka yCIOBMS, BKIIOYas BOMPOCHI JOKYMEHTOOOOpPOTa M TNEpenucKH C HCIOJIb30BaHUEM
JJIEKTPOHHBIX JTOKYMEHTOB, IIEPEJaBAEMbIX 110 KaHAJIAM CBSI3U, IPUHSATHS TaKMX JOKYMEHTOB B KaueCTBE
JI0Ka3aTelbCTB M TPOBENCHMS 3acelaHMil C HUCHOJb30BaHUMEM Tele(OHHOM CBA3M M CHCTEM
BUJ€0-KOH(pepeHI-cBsi3u. [lpaBuna MOCTOSIHHO JEHCTBYIOIIErOo apOUTPakKHOTO YUYPEKICHHS MOTYT
BKJIIOYATh B ce0s yKa3aHHE Ha TO, YTO CTOPOHBI HE BIIpaBe CBOMM COIJIAIIEHUEM MEHSATh Kakue-Inbo
MIOJIOKEHUS JTUX IMPABWI, 3a WCKIOYEHUEM YCJIOBUM, KOTOpPBIE B COOTBETCTBUM C HACTOSIIAM
denepanbHbIM 3aKOHOM MOTYT OBITh COTJIACOBAHBI TOJIBKO MPSIMBIM COTJIAIIEHUEM CTOPOH.

7. Cnopsl, cBsizaHHBIE ¢ co3aaHueM B Poccuiickoit @enepanyu I0pUAUNYECKOTO JIHIA, YIIPaBICHUEM
UM WM y4YyaCTHEM B IOPHIMYECKOM JIMIIe, MOTYT pacCMaTpUBaThCS TOJBKO B paMKax apOUTpaxa,
aJIMMHHUCTPUPYEMOTO TIOCTOSIHHO JEUCTBYIOIIMM apOUTPaKHBIM YUYPEKICHHEM. YKa3aHHbIE CIOpBI,
BKJIIOYAsl CIOpPbl II0 HCKAM YYAacTHUKOB IOPHJIMYECKOrO JIMLA B CBSA3UM C IPABOOTHOLICHUSIMH
IOPUANYECKOT0 JIUIA C TPETHUM JIMIIOM, €CJIM Y YYACTHUKOB IOPUAMUYECKOTO JIMIA €CTh MPaBo Ha Mojavy
TaKUX UCKOB B COOTBETCTBUHU C (peepanbHbIM 3aKOHOM, MOTYT pacCMaTpHUBAThCS B paMKax apOHTpaxa,
aIMMHHUCTPUPYEMOTO TIOCTOSIHHO JIEHCTBYIOIIMM apOUTpPaXKHbIM YUpPEXKJACHUEM B COOTBETCTBUU C
YTBEP)KJICHHBIMH, Ppa3MEIIEHHbIMU M JIETIOHMPOBAaHHBIMHU IpaBHJIaMH apOuTpaka KOPHOPATUBHBIX
CIIOPOB, B MOPAJIKE, YCTAHOBJICHHOM HAacTOSIIUM DeiepanbHbIM 3aKOHOM.
(B pen. denepanbHoro 3akona ot 27.12.2018 N 531-03)

7.1. Cnopsl, mpeaycMOTpeHHbIE TyHKTamMu 2 W 6 dwactu | cratem 225.1 ApOurpaxxsHoro
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npoueccyanbHoro kojaekca Poccuiickoit @enepannu, a Takke CIOPHI, BHITEKAIOIINE W3 COTJIALICHUH
YYaCTHUKOB IOPUMYECKOTO JIUIA 110 MOBOAY YIPABJICHUS 3TUM IOPUANYECKUM JIMIIOM, BKIIIOYAs CIIOPHI,
BBITCKAIOIE M3 KOPIOPATUBHBIX JIOTOBOPOB, MOTYT pacCMaTpUBAaThCs B paMKax apOuTpaxa,
aJIMUHUCTPUPYEMOTO MTOCTOSIHHO JICHCTBYIOIINM apOUTPAXKHBIM YUPESKICHUEM, ITPH OTCYTCTBUH MPABUI
apOuTpaka KOPIIOPATHBHBIX CIIOPOB.

(uactb 7.1 BBeneHa @enepasibHbIM 3ak0HOM OT 27.12.2018 N 531-®3)

8. IlpaBuna apbutpaxa KOpIOPATUBHBIX CIIOPOB JIOJIKHBI ITPEyCMAaTPUBATh:

1) 00s13aHHOCTh TOCTOSIHHO ACHCTBYIOIIETO apOUTPAKHOTO YUPEIKICHUS YBEIOMUTH IOPUINUYECKOE
JIMII0, B OTHOIIEHHH KOTOPOTO BO3HUK KOPIOPATUBHBIA CHOp, O IMOJAHHOM HCKOBOM 3asBICHHU W
HANPaBUTh KOMHIO MCKOBOTO 3asBICHHUS TAaKOMY IOPHIMYECKOMY JIMILY IO aJipecy, COJAEpKalieMycs B
€IMHOM TOCYJIaPCTBEHHOM pEECTpe IOPUIUYECKUX JIUI, HE TO3HEe YeM uepe3 TPH IHS CO JIHS
MOJTyYCHUST NICKOBOTO 3asBJICHHS IIOCTOSIHHO JCUCTBYIONINUM apOUTPAKHBIM YUPEIKICHHCM;

2) 00s3aHHOCTh IOCTOSIHHO JAEHCTBYIOLIET0 apOUTPa)KHOIO YUPEXKAECHUS pa3MellaTb Ha CBOEM
caiite B MH(OPMAIIMOHHO-TEIEKOMMYHUKAIMOHHOW ceTn "MHTepHeT" nH(pOopMamio 0 moja4e HCKOBOTO
3asBJICHUS B TEUEHHE TPEX JTHEH CO JHS ero NOJIy4YeHUs apOUTPaKHBIM yUPEkKIECHUEM;

3) 00s13aHHOCTD IOPHIUYECKOTO JIMIA YBEJOMUTH O I0/1a4€ MCKOBOTO 3asBJICHUS C MPUIIOKCHUEM
€ro KOIMHUU BCEX YYACTHUKOB TaKOTO IOPUIMYECKOTO JIUIA, a TaKXKe JIepiKaTelsl peecTpa BIaJelbleB
LIEHHBIX OyMar Takoro OPHAMYECKOro JHula U (WJIK) AETO3UTapusi, OCYLIECTBISIOMIUX YYET IpaB Ha
SMUCCHOHHBIE IIeHHble OyMaru Takoro IOPUAMYECKOTO JIHIa, B TEUCHHE TPEX THEH CO THS MOTy4YCHUS
HCKOBOTO 3asIBJICHUS FOPUIUYECKHUM JIUILIOM;

4) mpaBo Ka)kJOro y4aCTHHKA IOPHIMYECKOI0 JIMIa MPUCOEIUHUTBCA K apOUTpaxky Ha Jr000M ero
JTare MyTeM HallpaBJICHUs 3asBJICHUS B IMCbMEHHONW (JOpME MOCTOSHHO JIEHCTBYIOIIEMY apOUTPA)KHOMY
YUPEXIECHUIO NPH YCIOBUHU, YTO OH CTAHOBUTCSI YYACTHUKOM (CTOPOHOM) apOUTpaka ¢ JaThl MOTy4YEHUS
MIOCTOSIHHO JI€MCTBYIOIIUM apOUTPaKHBIM YUPEXKJACHUEM TaKOrO 3asiBICHUS, IPUHUMAas apOUTPaX B TOM
COCTOSIHMM, B KOTOPOM OH HaXOJMTCS HAa TaKOW MOMEHT, U HE MMes IIpaBa BBIJBUIaTh BO3PAXKEHUS U
OClapuBaTh NPOLECCYyalIbHbIE JIEUCTBUS, UMEBIIME MECTO J0 MOMEHTAa, KOrja OH CTall y4YaCTHUKOM
(cropoHoit) apOuTpaka (B TOM YHCIIE 3asBJIATh OTBOJ apOMTPaM 110 OCHOBAHUSIM, B CBSA3H C KOTOPBIMU UM
3asIBJISICS. OTBOJ, /10 IPUCOETUHEHHS YKa3aHHOTO yUYaCTHUKA K apOUTpaxy);

5) 00s3aHHOCTb TIOCTOSIHHO [JEHCTBYIOIIErOo apOUTPa)XHOTO YUpEXKACHUS H3BelaTh BCeX
YYaCTHUKOB OPUAMYECKOIO JIMIA, MPUCOEAMHMUBIIUXCS K apOUTpaky B COOTBETCTBUM C INyHKTOM 4
HACTOSIIEH YacTH, O ABMKEHHUHM Jiefia MyTeM HalpaBlIeHUs UM KOMNM 3asBJIEHUN B MUCbMEHHOH (opme,
YBEIOMJICHUH, IOCTAHOBJICHUI U PEIIEHUI TPETEHCKOrO Cy/1a, €CJIM TOJIBKO COOTBETCTBYIOIIMM YUYaCTHUK
IOPUINYECKOTO JIMIA MPSAMO HE OTKa3aJcs B MMCbMEHHON (hopMe OT MoTydeHus Takoi nHpopmanuu. Bes
VHas KOPPECHOHICHIMS 10 JeJIy HAIPaBJIsAeTCsl yYaCTHUKAM IOPUIUYECKOTO JIMIA, TPUCOETUHUBIIMMCS
K apOMTpaxy, TOJIbKO B CIy4yae, €CM TPeTeHCKU Cy/ MOCUUTAET, YTO JJaHHAs KOPPECIOHICHIINS BaXKHA
JUISI IPUHSITHS PEIICHUS STUMH YYAaCTHUKAMH WJIM 3aIUThI UX IIPaB U 3aKOHHBIX UHTEPECOB;

6) OTKa3 OT HCK4, MPU3HAHUC HCKa W 3aKIIIOYCHUC MHUPOBOTO COTJIAIICHUA BO3MOKHBI 0e3
HeO6XOlII/IMOCTI/I MOJIYUC€HHUA COorjlaCusd BCEX YUYACTHHKOB HOPHUAUYCCKOro Jnna, MPUCOCANMHUBIIHUXCA K
ap6I/ITpa>Ky B COOTBCTCTBUU C ITYHKTOM 4 HaCTOHH_ICﬁ 49acCTH, 3a UCKIITFOYCHUCM ClIy4as, CCIIN KaKoM-JIH00
YYaCTHHUK HAIIPaBHUT BO3PAXCHUC B IMMCHbMEHHOM Q)opMe B TCUCHUC TpUALATHU }1H€I>'I IMOCJIC TOJTYYCHHA
MU3BCIICHUS B MMMCbMEHHOM (bopMe OT IMOCTOAHHO ,Z[CﬁCTByIOH_IeFO ap6I/ITpa)KHOFO YUPCKACHUA 00 oTKaze
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OT HCKa, O MPHU3HAHWU UCKA WIN 3aKJIIOYEHUU MHUPOBOIO COIVIALIEHUS U TPETEHCKUIl CyJ YCTaHOBUT
OXpaHsEMbIH 3aKOHOM MHTEPEC TAKOTO YYaCTHHKA B IMIPOAOIDKEHUH apOUTpaka.

9. YcnoBus mpaBuil MOCTOSHHO JACMCTBYIOLIETO apOUTPa)KHOTO YUPEXKACHHUS, MPOTUBOpPEUaIIne
MOJIOKEHUAM HacTosimero deaepanbHOro 3aKOHA, SBJISIIOTCS HUYTOKHBIMH, YTO SIBJSIETCSI OCHOBAaHUEM
JUISL OTMEHBI apOUTPAKHBIX PEHICHU, IPUHATHIX B COOTBETCTBUH C TAKUMU MIPaBUIIaMU, WM OTKa3a B UX
MPUHYIUTESILHOM UCTIOJHEHHUH B CIydae, €CJIM MPOBEACHUE apOUTpaxa Mo mpaBuiiaM, MPOTHBOPEYAIIM
MOJIOKEHUAM HacTosuero denepaibHOro 3aK0Ha, IPUBEIO K BOSHUKHOBEHHWIO OCHOBAHWM JJIsI OTMEHBI
apOUTPaXHOTO PEMICHUS, MPEIyCMOTPEHHBIX TPOIECCYATbHBIM 3aKOHOJIATEILCTBOM Poccuiickoii
denepanuu.

10. Ecim mectom apbutpaxa siBusiercss Poccuiickas ®expeparusi, CIOpbl, BO3HHKAIOIIUE U3
JIOTOBOPOB, 3aKJII0YaEMbIX B COOTBETCTBUU ¢ DeaepasibHbIM 3akoHOM OT 18 urons 2011 roga N 223-03
"O 3aKymkax TOBapoB, pa0dOT, YCIYT OTACIbHBIMH BHIAMHU IOPUIWYECKUX JIHI', WM B CBSI3U C HUMHU,
MOTYT paccMaTpUBaThCA TOJBKO B paMKax apOUTpaka, a/IMUHHCTPUPYEMOTO MOCTOSHHO JE€HCTBYIOIINM
apOUTPAKHBIM YIPESIKICHUEM.

(uactb 10 BBegena PenepanbHbIM 3ak0HOM OT 27.12.2018 N 531-D3)

Cratba 46. HeponycTMmMocTb KOHQJSIMKTAa WHTEPECOB MNpU OCYyLEeCTBNEeHUn
DeATeNnbHOCTU co3fgaHHoro B Poccunckon Pepepaumm NOCTOAHHO AeUCTBYHOLLEro
apouTpaXHOro yuypexaeHus

1. He pomyckaercss KOHGIMKT HMHTEPECOB IPH OCYIIECTBICHUH JAEATEIHHOCTH IOCTOSHHO
JEWCTBYIOIIETO apOUTPAKHOTO YUPEHKICHHS.

2. JIna ueneit Hacrosimero denepanbHOro 3akoHa IOJ KOH(IMKTOM MHTEPECOB IMOHUMAETCS
aJIMUHUCTPUPOBAHNE TTOCTOSHHO JECHCTBYIOUIMM apOUTPaKHBIM yUpEXJIeHHUEM apOuTpaxa, B KOTOPOM B
KauyeCTBE CTOPOHBI BBICTYIACT:

1) HekoMMepuecKkas opraHu3alusi, IpU KOTOPOIl CO3/1aHO MOCTOSIHHO AEWCTBYIOLIEE apOUTpaxHOe
YUPEXKIEHUE;

2) yupenutenb (y4acTHUK) HEKOMMEPYECKOW OpraHu3allid, MPU KOTOPOW CO3/1aHO MOCTOSHHO
JeHCcTByOIIee apOUTPaKHOE YUpPExKJECHHE (32 MCKIIOUCHHMEM HEKOMMEpPYECKHUX OpraHu3aluil ¢ 4HuciIoM
Y4aCTHUKOB OoJjiee CTa), WM JMIO, (AKTUYECKH OIpefesstonee AeHCTBUs HEKOMMEpPUYECKOU
OpraHu3alH, IPU KOTOPOH CO3/1aHO MOCTOSIHHO JeHCTBYIOIIEe apOUTPaKHOE YUPEKICHHE;

3) nMuo, K KOMIETEHIIMM KOTOPOrO OTHOCHUTCSI PEIIEHHE BOIPOCOB, CBSI3aHHBIX C Ha3HAYEHHEM,
OTBOJIOM MWJIM TPEKpaLICeHUEeM IOJHOMOYMNA apOUTPOB, WM €ro OJM3KHE POJCTBEHHUKH, a TaKxkKe
OpraHusaisi, B KOTOpOil JaHHOE JIMII0 MMEET MpPaBO MPsIMO WJIM KOCBEHHO paclopsbKaTbesa Oosee uem
IATHIOAECATHIO MPOLIEHTAMHU TOJOCOB B BBICHIEM OpraHe 3TOi opraHu3alnuu JIMOO MpPaBO HA3HAYaTh
(u30MpaTh) €AMHOIMYHBIA HMCIOJIHUTEIbHBIA OpraH M (WiaM) Oosiee MATUIIECATH IMPOLIEHTOB COCTaBa
KOJUIETMaJIbHOTO OpraHa 3TOM OpraHU3allHH.

3. Unble cinydan KOHGIMKTa WHTEPECOB MOTYT OBITh MPEAYCMOTPEHBI MpaBUIAMH MOCTOSHHO
JEWCTBYIOIIETO apOUTPAXKHOTO YUPEKICHHS.

4. TlonmoxxeHuss wyacTM 2 HACTOSIIEW CTaThu, a TakXke cCiaydan KOH(JIMKTA HWHTEPECOB,
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[IPelyCMOTPEHHbIE MPaBUIAMH IMOCTOSHHO JEUCTBYIOIIETO apOUTPAKHOTO YUPEKICHHUS B COOTBETCTBUU
C 4YacThl0 3 HACTOALIEH CTAaTbU, HE NPEINOoJaraloT OTKa3 B BbIJA4Y€ MCIIOJHUTEIBHOIO JIMCTa Ha
MPUHYIUTEIbHOE HCIIOIHEHNE apOUTPaKHOTO PELeHUs! WIM OTMEHY apOUTPaXKHOTO PEIIeHUs JIUIIb Ha
OCHOBAHHUU TOTO, YTO CTOPOHOM apOUTpaka sBIISETCS JHII0, YKa3aHHOE B YAaCTH 2 HACTOALICH CTaTbU, TN
MHOE JIUI0, MPEIyCMOTPEHHOE MpaBUJIaMH TOCTOSIHHO JCHCTBYIOLIEro apOUTPa)KHOTO YUPEKACHUS
MPUMEHHUTEIHHO K CTy4asiM KOH(IJIUKTa HHTEPECOB.

Cratba 47. OpraHun3sauusa feaTerlbHOCTU NOCTOAHHO AEUCTBYHOLWeEro apoutpaxHoro
yupexneHus

1. ITocTossHHO JeicTByIOIIEEe apOUTPAKHOE YUPEXKIEHUE TOJDKHO BECTHM M pa3MellaTh Ha CBOEM
caiite B HMH(OPMAIIMOHHO-TEIIEKOMMYHHUKAIIMOHHON cetu "HHTepHeT" B MH(MOPMAIMOHHBIX LENAX
PEKOMEHI0BAaHHBIN UM CIIUCOK apOUTPOB, COCTOSALIMN HE MEHEE YEM U3 TPUILATH YEJIOBEK, IPU YCIOBUU
[IOJIy4€HHUsI B MUCbMEHHON (opMe cOrjacusi KakJIOoro KaHaujaTa Ha BKIIOYEHHE B cnucok. [Ipu stom
3ampenaercss 00ycClIOBIMBaTh M30paHHE apOUTPOB CTOPOHAMHU apOUTpaka MX NPUHAUIEKHOCTHIO K
CIIMCKY PEKOMEHIOBAaHHBIX apOUTPOB, €CIIM UHOE MPSIMO HE COTJIACOBAHO CTOpOHAaMU. JlaHHBIN 3ampeT He
pacrpocTpaHsieTcs Ha Clyyad Ha3HaueHUs apOMTPOB IIOCTOSHHO JICHCTBYIOIIMM apOUTPaXKHBIM
YUpEXKJIEHUEM B COOTBETCTBHUH C ITPaBUJIaMU IOCTOSTHHO JIEHCTBYIOIIEr0 apOUTPaKHOTO YUPEKICHUS.

2. B cmnyuae, ecau mnpaBWIaMH IOCTOSIHHO JIEHCTBYIOLIET0 apOMTPa)KHOIO YUPEKICHUS
[IpelycCMaTpuBaeTCsl aIMUHUCTPUPOBAHUE MEXKIYHAPOJAHOIO KOMMEPYECKOro apOUTpaka, MOCTOSHHO
JeHcTByoIee apOUTPAKHOE YUPEkKAECHUE MOKET BECTH €AMHBIM PEKOMEHJIOBAHHBIM CIHCOK apOUTPOB
WIK OTJENbHBIE PEKOMEH/JIOBAaHHBIE CIHCKM apOUTPOB [Uid Iejied BHYTPEHHEro apOuTpaxka Hu
MEX/YHAapOJAHOT0O KOMMEPYECKOI0 apOUTpaKa.

3. B KaxI0M pPEKOMEHJIOBAaHHOM CIIHCKE apOUTPOB IOCTOSHHO JEHCTBYIOMIETO apOUTpPa)KHOTO
YUpEX/IEeHUS He MeHee OJHOH TpeTu apOUTPOB JOKHBI MMETh YUYEHYIO CTEIeHb, NMPHUCYXICHHYIO Ha
tepputopun  Poccuiickoit ®enepauuu MO CHEUUATBHOCTH, BXOASIIEH B IEPEYE€Hb, KOTOPBIN
YTBEP)KJAeTCsl YIMOJIHOMOYEHHBIM (ellepaibHbIM OPraHOM HCIOJHHUTENbHON BJIACTH Ha OCHOBAHUU
pexomennanuu CoBera O COBEPIIEHCTBOBAHUIO TPETEHCKOIO pa3dHpaTenbCTBa, a HE MEHEE MOJOBUHbI
apOMTPOB JIOJKHBI 00JIaaTh OMNBITOM pa3pelleHus] TPakKIaHCKO-TIPABOBBIX CIOPOB B KadyecTBE
TpeTeckux cylaeil u (uam) apOUTpPOB B TpeTeHCKUX cyaax (apOuTpake) U (WJIM) B KauyecTBe cyzAeu
(benepanbHOro cyja, KOHCTUTYILIMOHHOTO (YCTaBHOTO0) cynaa cyobekTa Poccuiickoit denepariu, MUPOBBIX
CyJiell B TeueHUe He MEHee JECSITH JIET, MPEAIIECTBYIOIINX AaTe BKIIIOUEHUS B PEKOMEH/JOBAHHbBIN CIIMCOK
ap6utpoB. OHO JIUIO0 HE MOXKET BXOJUTh B PEKOMEHIOBAaHHBIE CIIUCKU apOUTPOB Oo0Jiee TpeX MOCTOSHHO
NEHCTBYIOIUX apOUTPAKHBIX YUPEKICHUI.

(B pen. deaepanbHOro 3akoHa ot 27.12.2018 N 531-D3)

4. B paMKax MOCTOSHHO JEHCTBYIOIIETO apOUTPa)KHOTO YUYPEKIEHMs PELIEHHE BCEX BOIPOCOB,
CBSI3aHHBIX C HAa3HAYCHMEM, Pa3pelieHUeM OTBOJIOB M MPEKpallleHHEM MOJTHOMOUYUN apOUTPOB, TOHKHO
MIPOU3BOJIUTHCS KOJIJIETHATbHO KOMUTETOM IO Ha3HAUEHUSIM, €CIIM MHOE HE MPEAYyCMOTPEHO MpaBUIaMH
MIOCTOSIHHO JIHCTBYIOLIIETO apOUTpakHOTO yupexaeHus. llpm 3ToM B ciydae, ecid NpaBUIIaMU
MTOCTOSIHHO JIEMCTBYIOLIET0 apOUTPAKHOTO YUPEKIEHUS pellieHne BOIIPOCOB, CBA3AHHBIX C pa3pelIeHHeM
OTBOJIOB M TPEKpalleHHEeM TOJHOMOYMHA apOUTPOB, OTHECEHO K KOMIIETEHIIMH KaKoro-imoo
YIOJHOMOYEHHOTO JIMIIa MOCTOSHHO JIEHCTBYIOIIETO apOUTPaKHOTO YUYPEKICHHs, NPUHUMAIOIIETO
COOTBETCTBYIOIIIEE pEIICHHE €IWHOIUYHO, NPAaBUIAMHU IIOCTOSHHO JEHCTBYIOLIETO0 apOUTPakKHOTO
YUpEXKJIEHUS JTOJDKHO MPEeTyCMaTpUBATHCS MPaBO CTOPOH 00XaJloBaTh PEIICHHE TAKOro €IMHOIMYHOTO
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opraHa B KOMHUTECT 110 HA3HAUYCHUAM.

5. CoctaB KomHTETa IO Ha3HAueHUSAM (OPMHUPYETCS HE MEHee YeM Ha JBE TPeTH IyTeM
rOJIOCOBaHUS JUI[AMU, BXOJSIIMMH B PEKOMEHIOBAHHBIM CIUCOK apOUTPOB MOCTOSHHO JEWUCTBYIOIIETO
apOUTpaKHOTO YUpeKJIeHHs. PelieHne MpUHUMAETCs MPOCTHIM OOJBIIMHCTBOM TOJIOCOB OT OOIIETo
YUCla JIMIL, BKJIIOYEHHBIX B YyKa3aHHbIM cnucok. [lpu 3TOM mpaBuiamMu MOCTOSIHHO JEHCTBYIOILETO
apOUTPaXKHOTO YUPENKJACHUS MOXKET ObITh NMPEIYCMOTPEH HHOH MOPAIOK (HOPMUPOBAHHS OJHOW TPETH
cocTaBa KOMHTETa IO HazHaueHWsM. Jluna, cooTBeTcTByomMe TpeboBaHusM yactu 6 cratbu 11
Hacrosuiero PenepanbHOro 3aK0Ha, JOJDKHBI COCTaBIIATh HE MEHEe OJHOW TPETH COCTaBa KOMMTETA I10
HazHaueHUsIM. [IpaBunamMu MOCTOSIHHO JEHCTBYIOIIErO apOUTPaKHOTO YUYPEKICHHS MOTYT OBITh
YCTaHOBJICHBI JIOTIOJHUTENIbHBIE TPEOOBAHUS K WIEHAM KOMUTETA 110 HA3HAUCHHSIM.

6. B mocTtosiHHO JIefcTBYOIIEM apOUTPa)KHOM YUPEXKACHUU JODKHA OCYILIECTBIATHCA 00s3aTeNIbHas
poTanus WICHOB KOMHUTETA 110 HA3HAYCHHUSIM C TE€M, YTOOBI B TEYCHHE TPEX JIET OOHOBISIIOCH HE MEHEE
OJTHOM TPETH €ro cocTaBa MU OJHO U TO K€ JIMIIO HE MOTJIO BXOJUTh B COCTaB KOMUTETA MO0 HAa3HAYEHUSIM B
TEUEHHUE TpeX JIET MOoCciie ero CMeHbl. [1oHOMOYMST YJIEHOB KOMUTETA 0 Ha3HAYEHUSM HE MOTYT OBITh
MPEeKpaIleHbl JTOCPOYHO, KPOME KaK MO COOCTBEHHOMY JKEJIaHHIO0 WM B ciay4dae (aKTHUUECKOH WiH
IOPUNYECKOH HEBO3MOXHOCTH IIPOJIOJDKEHUS BBIMIOJIHEHUS JIMIOM (YHKIUK diIeHa KOMHUTETa IO
Ha3HAYCHUSIM.

7. Mopsimox GopMUpOBaHUS KOMHUTETA MO HA3HAYCHHUSIM M POTAI[MU €r0 WICHOB YCTAHABIMBACTCS
IIPaBUJIAMU MTOCTOSIHHO JAEUCTBYIOLIETO0 apOUTPAXKHOIO YUPEkKAECHUS C YUETOM IOJIO0KEHUN HACTOSILEro
denepanbHOro 3aKOHa.

8. Hexommepueckasi opraHnusaiusi, Ipiu KOTOPOH CO3/1aHO MOCTOSHHO JICUCTBYIOIIEEe apOUTpakHOE
yUpexXAeHue, 00s3aHa pa3MelaTh Ha CBOEM caiiTe B MH()OPMAIMOHHO-TEIIEKOMMYHHUKAIIMOHHON CEeTH
"Unrtepuer" wundopmanuio o coctaBe ee yupeauteneil (ydacTHUKOB). [laHHas o00si3aHHOCTH HeE
pacrnpocTpaHsieTcsl Ha HEKOMMEPUYECKYI0 OpraHU3alyIo C YUCIOM yupenuTenen (y4acTHUKOB) OoJiee cTa.

9. IlocTosiHHO JeicTByrOIIee apOUTpaKHOE yUpexJeHHe 00s3aHO pa3MellaTh Ha CBOEM caiiTe B
MH(}OPMALIMOHHO-TEJIEKOMMYHHUKAIMOHHOH ceTH "VHTepHeT" nHdopmaluio o ero opraHax (B TOM 4uCie
0 BXOXJIEHMM B HUX ydpeauTesied (yUaCTHUKOB) HEKOMMEPUECKOM OpraHu3aluy, Mpyu KOTOPOil co31aHo
MTOCTOSIHHO JIEHCTBYIOIIEE apOUTPAKHOE YUPEIKICHHUE).

10. IMTopsnok pa3MenieHns NOCTOSIHHO J€HCTBYIOIIMM apOUTPaKHBIM yUPEXKIEHUEM Ha CBOEM caiTe
B UMH(OpMallMOHHO-TEIEKOMMYHHUKAalIMOHHON cetn "WHTepHer" cooTBeTcTBYyIOLIEH HHpOpManuu
yCTaHaBJIMBAETCS YIIOJIHOMOYEHHBIM (heiepaibHbIM OPTaHOM UCTIOJHUTENIbHON BIACTH.

11. TlocTossHHO neWCTBYIOIIEE AapOUTPaKHOE  YUPEKIEHHWE JOJDKHO UMETh CalT B
MH(OPMALIMOHHO-TEIEKOMMYHHUKAITMOHHON ceTtn  "MHTepHeT", Ha KOTOPOM pa3MemlaeTcss Bcd
nH(pOpMaIUs B COOTBETCTBUH C HacTOSAIUM DeepanbHbIM 3aKOHOM.

12. Jlomyckaercs AOOpOBOJIBHOE CTpaXxOBaHWE OTBETCTBEHHOCTH IMOCTOSHHO JEHCTBYIOIIETO
apOUTPaXKHOTO YUpEeKICHUS Mepe]l CTOPOHAMHU apOuTpaxKa.

CraTtbsa 48. lNpekpalwieHne AeaTeNnbHOCTU NOCTOAHHO AeNCTBYKOLWEro apouTpaxHoro
yupexaeHus
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1. lesiTenbHOCTD MOCTOSHHO JIEUCTBYIONIETO apOUTPAKHOTO YUPEKICHUS MOKET ObITh MpeKpalieHa
[0 PELIEHUI0 HEKOMMEpPYECKOW OpraHu3aluM, MpU KOTOPOM OHO CO3/JaHO, MO0 10 pPEIICHUI0
apOutpaxkHoro cyna. Hekommepueckass opranusanusi, Ipyd KOTOpOH CO3JaHO MOCTOSHHO JEHCTBYIOIIEE
apOHuTpakHOE yupexXJIeHue, o0s3aHa pa3MecTuTh Ha CBOEM caiire B
WH(pOPMaIIMOHHO-TEICKOMMYHUKAITMOHHOW  cetd  "MHTepHer" wuHoOpManmuio 0  MpeKpameHun
NESATEIBHOCTH MOCTOSIHHO JCHCTBYIOIIETO apOUTPAKHOTO YUPEXKJACHHS B TEUCHHUE MATH JHEH CO JHSA
NPUHATHUSL PpEHICHUS O TMPEKpPaAlleHUH [EeSTEJIbHOCTH TOCTOSIHHO JCWCTBYIOLIET0 apOUTpPa)KHOTO
yUpexKIeHUs JTHO0 BCTYIUICHHS B 3aKOHHYIO CHITY PELICHHS Cya.

2. B ciyuae BbISIBIIEHUS B JI€STEILHOCTH IOCTOSHHO JEHCTBYIOLIET0 apOUTPaKHOTO YUPEKICHUS
HapylIeHUH 3aKkoHoaarenbcTBa Poccuiickoit dexepanuu  yHOJTHOMOYEHHBIH —(enepanbHblii  opran
WCIIOJIHUTEIIBHON BJIACTU BBIHOCUT HEKOMMEPUYECKOM OpraHM3aluH, IPU KOTOPOH CO3JaHO IOCTOSHHO
JeWcTByOIEee apOUTpaKHOE YUPEXKACHUE, MPEAyNpeKICHUE B MUCHBMEHHOW (opMe ¢ yKa3aHHEM
JIOIYIIIEHHOTO HapyIllIEeHUs U CPOKa €ro YCTPAHEHHUs, COCTABIIAIOIIEIO HE MEHEE OJHOr0 MecALa CO JHs
BBIHECEHUS NIPEAYTIPEKICHUS.

3. B cinyuae BbIABICHMS B JEATEIBHOCTH MOCTOSHHO JIEHCTBYIOLIETO apOUTPAXKHOIO YUPEKICHUS
rpyObIX HEOAHOKPATHBIX HapyILIEHUH MONoXKeHUM Hacrosimero denepanbHOro 3akoHa, MOBJIEKIIUX
3HAYUTENbHBIM ylIep0 NpaBaM M 3aKOHHBIM HHTEpecaM CTOPOH apOuTpaka M HHBIX JHMIL, JUOO
HECOOTBETCTBHsI TPEOOBAaHUSM, YCTAHOBICHHBIM IyHKTamMu | - 3 wactm 8 crtarbu 44 HaACTOSIIEro
denepanbHOr0 3aKOHA, YNOJHOMOYEHHBINH (henepalbHblii OpraH HCHOJIHUTENBHOM BIACTU BbIIAET
HEKOMMEPUYECKOM OpraHM3aluy, NpUd KOTOPOM CO3AaHO IOCTOSHHO JAEHCTBYIOLIEE apOUTpa)XkHOE
YUPEKIEHUE, MPEANHCAHNE O MPHUHATHUM JaHHOM HEKOMMEPYECKOW OpraHu3alueil pelieHus o
MIPEKPALLEHUH JIEATEIBHOCTH MTOCTOSHHO JEHCTBYIOIIEro apOUTPaXHOIO YUPEKICHHUSI B TEUEHHUE OJJHOTO
Mecsilla CO JHS BbIHECEHMs IpeIIucaHus. YIOJIHOMOYEHHBIN (enepanbHblii OpraH HMCIOJHUTEIbHON
BJIACTH JOJDKEH OBbITh YBEIOMJIEH OO0 HCIOJHEHUU IPEANNCAaHUs HE MO3JHee TpeX JHEH cO IHS €ro
HCIIOJIHEHUS.

4. B ciny4yae HEHCIOJHEHUS HEKOMMEPYECKOW OpraHu3anuedl MpearnucaHusl o MPUHSATHH JaHHOU
HEKOMMEPYECKON OpraHu3allied PEIICHHs O IMPEKpalICHUU IEATEIBHOCTH IIOCTOSHHO ICHCTBYIOLIETO
apOUTPaKHOTO YYPEXKJACHHUS B YCTAHOBJIEHHBIM CpPOK YIOJIHOMOYEHHBIM (QenepaibHblii Opran
MCTIOJHUTENIbHOM BIIaCTH oOpalaercs B apOUTpaXKHbIN CyJ| C 3asIBIEHUEM O MIPEKPAILIEHUH 1EATEIIbHOCTH
MIOCTOSIHHO JIEHCTBYIOIIEr0 apOUTPAKHOTO YUPEKACHHUS.

5. Ilopsok BblIauM MpeanucaHus U ero (opMa yTBEp)KIAr0TCsS YIOJTHOMOYEHHBIM (hesiepaibHbIM
OpPraHOM HCIOJIHUTEIbHON BIACTH.

6. IlpekpaiieHne JesATEILHOCTH TOCTOSHHO JAEHCTBYIOLIET0 apOUTPaXKHOTO YUPEXIAEHUS B
COOTBETCTBUM C 4YacThi0 | HacTOAIIEH CTaThU HE SBJSETCS OCHOBAHMEM JJisi OTMEHBl WJIM OTKa3a B
NPUBEJCHUH B HCIOJHEHUE apOUTPa)XXHOTO pelleHus, MPHUHATOr0O B paMKax apOuTpaxa, B
aJIMMHHUCTPUPOBAHUH KOTOPOI'O y4aCTBOBAJIO MOCTOSIHHO JICUCTBYIOLIEe apOUTPaKHOE YUPEKACHHUE.

7. B pamkax apOutpaxka, aJAMUHUCTPUPYEMOIO IIOCTOSSHHO JEHCTBYIOLUIMM apOUTPaKHBIM
yUpEeXJIEHUEM, CIOpbI, apOUTpak IO KOTOPbIM Hayajucid 10 JaThl HPEKpaIleHUs] JesTeNIbHOCTH
YKa3aHHOTO apOMTPa)KHOTO YUPEXKACHUS B COOTBETCTBUHU C YACThiO 1 HACTOSIIEH CTAaThu, MPOJOIDKAIOT
paccMaTpuBaThCsl TPETEHCKUM CyZOM, U Bce (PYHKIMU MO aJMUHUCTPUPOBAHMIO apOUTpa)ka MOJyIexaT
BBIMIOJIHEHUIO TPETEHCKUM CYJOM Kak MpH apOUTpake, OCYIIECTBISIEMOM TPETEHCKUM CYIIOM,
0o0pa30BaHHBIM CTOPOHAMH apOUTpaXka JUIsl pa3pelieHus] KOHKPETHOrO CIopa, €Clid CTOPOHBI Criopa He
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JOTOBOPSATCS 00 MHOM MpoLeaype pa3pelieHns Cropa 1 eciiv apOUTpakHOE COTJlallleHue He CTAaHOBUTCA
HEUCTIOJTHUMBIM.

8. ApOuTpaxHble COIJIAlIeHHs, KOTOpbIe MPeIyCMaTpPUBAIOT aJIMUHUCTPUPOBAHHUE apOUTpaxa
MMOCTOSTHHO JCHCTBYIONUM apOUTPaKHBIM YUPEKIECHUEM, IPEKPATUBIIUM JEATEIILHOCTh B COOTBETCTBHH
C HACTOSIILIEH CTaThei, U MO KOTOPHIM apOUTpak He ObUI HAyaT JO JAaThl MpEKpalleHus yKazaHHOU
NESTeNbHOCTH, C JIaThl TPEKpAlICHUS JEATEIBHOCTH IOCTOSHHO JEHCTBYIOIMIETO apOUTPaKHOTO
YUPEXKJIECHUS CUMTAIOTCS apOUTPaKHBIMU COIVIALICHUSIMH IO TIepeJadye CIOpOB Ha pPacCMOTpPEHHE
TpETEeHCKOro cyaa, 00pa30BaHHOTO CTOPOHAMHU apOUTpa)xka JJsl pa3pelieHus KOHKPETHOTO CIopa, €CIU
CTOPOHBI CIIOpa HE JOrOBOPATCS 00 HMHON mpolenype paspelieHus crnopa. Takoe apOuTpaxHoe
COTJIANIICHUE CTAHOBUTCS HEHCIIOJTHUMBIM, €CITH CIIOP B CBSI3M C TAaKUM apOUTPaKHBIM COTJIAIIICHHEM HE
MOKET OBITh PACCMOTPEH TPETEHCKUM CYyJIOM, OOpa30BaHHBIM CTOPOHAMH apOUTpaxa Ui pa3pelieHus
KOHKPETHOI'O CIOpa, M CTOPOHBI CBOEBPEMEHHO HE OCYIIECTBWJIM BBIOOP MHOIO MOCTOSIHHO
JEHCTBYIONIErO apOUTPaKHOTO YUPEKIEHUS JHOO €CliM MMEIOTCS HWHbIE OCHOBAaHUS ISl MPU3HAHUS
apOUTPaXHOTO COTJIAIICHUS HEHCIIOJTHUMBIM, HEMOCPEACTBEHHO HE CBS3aHHBIE C TIPEKpalleHUEeM
MIOCTOSIHHO JICHCTBYIOIIMM apOUTPAKHBIM YUPEKICHHEM JIEATEIbHOCTH B COOTBETCTBUU C HACTOSIICH
cTaThe.

Mnasa 10. COOTHOLWEHWUE APBUTPAXA U NMPOLEEAYPbI MEOAVWALIMU

Cratba 49. NpumeHeHue npoueaypbl Meguauum K cnopy, KOTOpbIM HaxoauTcs Ha
paspelwieHun B apbutpaxe

1. [TpumeHeHue mpoeaypbl MEAUALIUU AOMTYCKAETCs Ha TF000N cTaiuu apOuTpaxa.

2. B cinyuae npuHATHS CTOPOHAMM pEIIEHHS O MPOBEACHUM IPOLEAYphl MEQualuu Jirolas u3
CTOpPOH BIpaBE 3asgBUTh TPETEHCKOMY CYJIy COOTBETCTBYIOIlee xojaraicTBo. [Ipu 3TOM CTOpOHBI
IPEACTABISAIOT TPETEHCKOMY CyIy COTJIAIIEHHE O NMPOBEAECHHM INPOIETyphl MEIUAalNH, 3aKIIOUYEHHOE B
MUCHMEHHOW (hOpME U COOTBETCTBYIOIIEE TPEOOBAHUAM, NPeLyCMOTPEHHBIM DeiepabHbIM 3aKOHOM OT
27 uronga 2010 roga N 193-®3 "OO anbTepHaTUBHOM MpOIEAype YpETyJIUpPOBaHUS CIIOPOB C YYacTHEM
nocpeiHuKa (MpoLeaype Meauanun)".

3. B ciiyuae, eciiu TpeTeiickoMy Cyly IPEJICTaBIECHO COTJIAlIEHUE, YKa3aHHOE B YaCTH 2 HACTOSIIEeH
CTaThH, TPETEUCKHUI CyJ BBIHOCHUT MOCTAHOBJIEHHE O MPOBEACHUH CTOPOHAMHU apOUTpa)ka MPOLEAYpHI
MeUAIIH.

4. Cpok npoBeJeHHsI IPOoLEAYpbl MEAMALMU YCTAaHABINBACTCS 10 COTJIAIIEHUIO CTOPOH apOuTpaxka
B MOpsjaKe, ycTaHOBIeHHOM @DenepanbHbiM 3akoHOM oT 27 wutong 2010 roma N 193-@3 "O6
aJIbTepHATUBHOM MpOLIEype YPEryIMpOBaHUs CIOPOB € yUYacTHEM MocpelHuKa (TpoLeaype Meauanun)",
U yKa3bIBA€TCs B MOCTAHOBJICHUH TpeTerckoro cyna. Ilpu aTom paccMoTpeHue criopa OTKIIaIbIBaeTCs Ha
3TOT CPOK.

5. MenuatuBHOE coTjalleHue, 3aKJIOYeHHOE CTOpOHAaMHU apOHuTpa)xka B NMUCbMEHHOW ¢opMme Mo
pe3ysbTaTaM IpPOBEIEHUS MpOLENYphl MEIUAlMUd B OTHOLIEHWM CIOpa, KOTOPBIH HaxOOuTCs Ha
paspelieHun B apOUTpa)ke, MOXKET OBITh YTBEP)KJIEHO TPETEHCKHM CYJOM B KauecTBE apOUTPakHOTO
pelieHusl Ha COIJIaCOBAaHHBIX YCJIOBUSX IO MpOChOe BCEX CTOPOH apOuTpaka ¢ COOJIOJCHUEM
TpeboBaHuit ctaThu 33 HacTosimero denepanbHOTO 3aKOHA.
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Mnasa 11. OTBETCTBEHHOCTb HEKOMMEP‘-IECKOVI OPIrAHU3ALINWN,
NMPU KOTOPOWU CO3OAHO NOCTOAHHO AEUCTBYIOLUEE APBUTPAXXHOE
YYPEXOEHUE, U APBUTPA

Cratba 50. OTBeTCTBEHHOCTb HEKOMMEPYECKOM OpraHusauuuv, npu KOTOpPOW
C0O3aHO NOCTOSAAHHO AeUCTBYOLEee apoUuTpaxHoe yupexaeHue

B caywae, ecnu mpaBwiIaMu TIOCTOSIHHO JEHCTBYIOIIETO AapOUTPaKHOTO YUPESKICHUS He
YCTaHaBJIMBAETCSI OTBETCTBEHHOCTh HEKOMMEpPUYECKOW OpraHu3aly, NMpH KOTOPOH OHO CO3/4aHO, Mepel
CTOPOHAMH apOUTPAKHOTO COTJIAIICHUs] B OOJIbIIEM pa3Mepe, YeM MPelyCMOTPEHO HACTOSALINM
@enepanbHbIM  3aKOHOM, HEKOMMeEpYecKas OpraHu3alus, I[pd KOTOPOW CO31aHO IOCTOSIHHO
AeWCTByIOIIEe apOUTPAaKHOE YUPEkKACHUE, HECeT TPaKAAHCKO-TIPABOBYIO OTBETCTBEHHOCTH IIE€pen
CTOpOHaMM apOuTpa)xka TOJIBKO B BHJE BO3MELICHUS YOBITKOB, HPUYMHEHHBIX MM BCIEICTBUE
HEUCIIOJHEHUS] WM HEHAJUIeKAlero MCIOJHEHUS IOCTOSHHO  JCHCTBYIOIIUM  apOUTPa)KHBIM
YUpEXIEHUEM CBOUX (PYHKLUUH O aIMUHUCTPUPOBAHUIO apOUTpaka WM CBSI3aHHBIX C OCYIIECTBICHUEM
UM CBOUX OOS3aHHOCTEH, MPEIyCMOTPEHHBIX IMPaBUIAMU MOCTOSIHHO JIEHCTBYIOIIETO apOMTPa)KHOIrO
YUpEXIE€HUs, IPU HAJIUYUHU yMbICIIA WIKM TPyOOi HeocTopoxkHOCTH. HekoMmepueckast opraHu3zanysi, npu
KOTOPOM CO3/1aHO MOCTOSIHHO JIEHCTBYIOIIEE apOUTPAKHOE YUPEKICHHUE, HE HECET IPak/laHCKO-TIPaBOBOM
OTBETCTBEHHOCTH IIE€pe]l CTOPOHAMU apOuTpaxa 3a yObITKH, IPUUMHEHHBIC JecTBUAMU (Oe3/1eHCTBHEM)

apouTpa.
Cratbsa 51. OTBeTCTBEHHOCTb apbuTpa

ApOUTp HE HECET rpakJaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH IEPE]l CTOPOHAMH apOUTpaka, a TaKxKe
nepe; MOCTOSHHO JEeHCTBYIOIMM apOMTPaKHBIM YUPEXKJIEHHEM B CBSI3M C HEUCHOJHEHHUEM WU
HEHAQJIe)KalllUM HCIIOJIHEHWEM (yHKUMHA apOuTpa MU B CBA3M C apOUTpakeM, 3a HCKIIOYEHHEM
OTBETCTBEHHOCTH B paMKaX TpPa)XJaHCKOTO MCKa [0 YroJOBHOMY [elly, KOTOpPBIH MOXET ObITh
MIPEeIbSABIEH K apOUTPY B COOTBETCTBUU C YTOJIOBHO-IIPOLIECCYaANIbHBIM 3aKOHOAATENbCTBOM Poccuiickoit
@enepanyuy B LENIX BO3MELIEHUs yliepOa, MPUUMHEHHOTO MPECTYIJICHUEM, B COBEPIIEHUH KOTOPOTO
apOutp OyJeT mNpu3HAaH BUHOBHBIM B YCTaHOBJIEHHOM 3akOHOM mnopsake. I[lpu sTom mpaBmiamu
MIOCTOSIHHO JIEHCTBYIOLETO apOMTPa’KHOTO YUPEKICHHUS MOXKET OBITh HPEIYyCMOTPEHa BO3MOYKHOCTh
CHIDKEHUS TOHOpapa apOuTpa B cllydyae HEWCIIOJIHEHUS WM HEHAJUIeKaIlero HCIOJHEHUS UM CBOMX
byHKIUH.

Masa 12. SAKINTIOYMUTENBbHbLIE NONTOXXEHUA
CtaTtbs 52. 3aknounTtenbHble NONIOXEeHUs

1. Ha uHOCTpaHHbBIe apOUTpakHbIE YUPEKIEHUS, TOMYyUHBIINE MIPABO HA OCYIIECTBIeHUE (DYHKIIUN
MMOCTOSIHHO JIEHCTBYIOMIETO0 apOUTPAX]KHOTO YUPEKIEHHUS, HE PACIPOCTPAHSIIOTCS TOJIOKEHUS TJIaBbl 9
Hacrosiiero deaepanbHOro 3aKOHA, 32 UCKIIOYEHUEM MOJIOKEeHUH yacteil 7 - 9 crarbu 45 u cratbu 48
HacTosero deneparbHOr0O 3aKOHa.

2. ITonoxxenns Hactoswero denepanbHOro 3aKk0Ha MPUMEHSIIOTCS B OTHOLIEHUH MEXAYHAapOJHOTO
KOMMEPYECKOTO apOuTpaka, MeCTOM KoToporo siisiercsi Poccuiickass denepanusi, TOIBKO B CIydasX,
IIPSIMO MPEAYCMOTPEHHBIX HacTosAMM DenepanbHpIM 3aKOHOM U 3akoHOM Poccuiickoit @enepauuu ot 7
urosst 1993 roga N 5338-1 "O MexxayHapOIHOM KOMMEPUECKOM apOuTpake'.
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3. Ilonoxenusa nyukta 3 yactu 18 u ywactu 20 crateu 44 Hactosimero denepaibHOro 3aKOHA
MPUMEHSIOTCA [0 HCTEYEHUUM OJHOro rojga co AHsA ycraHoBieHus IIpaBurensctBom Poccuiickoit
denepannu nNopsaKa, IpeayCMOTPEHHOT0 YacTaMu 4 - 7 ctaTtbu 44 Hactosmero deaepanbHOro 3aKOHa.

4. JleicTBUTEIBHOCTh apOUTPAKHOTO COTJIANICHUS U JIFOOBIX HHBIX COTJIANICHHH, 3aKIFOUECHHBIX
CTOpOHaMHU apOHUTpa)ka o BOIpPOcaM apOuTpaXka, ONPEAEIIeTCS B COOTBETCTBUM C 3aKOHOJIATEIHLCTBOM,
JIEHCTBOBABILIUM Ha JIaTy 3aKJIIOYEHUSI COOTBETCTBYIOLIUX COTrJalleHnii. B pamkax mpous3BOACTBa B cyAax
10 BOIPOCaM, CBSI3aHHBIM C YKa3aHHBIM pa3OHUpaTebCTBOM, NMPUMEHSIOTCS HOPMBI, ITPEIYCMOTPEHHBIC
yacTbio 10 HacToOsIIEH CTATHH.

5. ApOutpakHple COIJIALICHUS, 3aKIIOYEHHbIE [0 JHS BCTYIUIGHHS B CHIy HACTOSILIETrO
denepallbHOTO 3aKO0HA, COXPAHSIOT CHITY (C y4eTOM MOJIOKeHUU yacteid 6 u 16 Hacrosimel cTatbi) U He
MOTYT OBITh MPU3HAHBI HEICHCTBUTEIBHBIMU WIM HEHCIOIHMUMBIMU JIMIIb HAa TOM OCHOBAHHH, YTO
HaCTOs UM CDGIIepaJILHI)IM 3aKOHOM IMPEAYCMOTPCHBI MHBIC ITpaBHJid, YEM TC, KOTOPBIC IIGIZCTBOBEUIPI npu
3aKJIFOUYEHUHU YKa3aHHBIX COTJIAIICHHH.

6. B ciaygae, ecnu aeiicTByrolye Ha A€Hb BCTYIUIEHUS B CHIly HacToswiero denepanbHOro 3aKoHa
apOuTpakHble (TpeTeiicKue) COIVIAlIeHUs MpeayCMaTpUBAIM PAcCMOTPEHHE CIIOPOB B IOCTOSHHO
JCWCTBYIOIMX TPETEHCKUX Cynax, MpH COOJIOJACHUH HMHBIX IMOJIOKEHHWH HacTosmiero denepaabHOro
3aKOHa MPEAyCMOTPEHHbIE TAaKUMHU COIVIAIIEHUSMH CIOPbI MOTYT OBITH PACCMOTPEHBI B IOCTOSIHHO
JNCUCTBYIOIMX  TPETEMCKMX  CynaX,  YKa3aHHBIX B  TaKUX  COTJIAICHHAX, JHOO B
YUPEXKICHUAX-IIPABONPEEMHUKAX B COOTBETCTBUM C MX HauOojee NPUMEHMMBIMU HpaBuiamMu. B
COOTBETCTBMM ¢ HactoamuMm DenepanbHbIM 3aKOHOM JIOIyCKAE€TCA CO3JaHUE TOJIBKO OJHOIO
YUPEXIECHUA-TIPABOIIPEEMHUKA 110 OTHOLIEHUIO K KaKOMY-JHOO YyUpeKICHUIO-IIPABONPEAIICCTBEHHUKY.
[Ipu sTOM B cOCTaBe JOKYMEHTOB Ha IOJyYeHHE IpaBa Ha OCYIIECTBICHHE (YHKIHUN ITOCTOSHHO
JEUCTBYIOIEro apOUTPaKHOTO YUPEXKAECHUS Ul YUPEKICHHUS-IIPABOIPEEMHUKAa HEKOMMEpUecKas
OopraHu3anys, Ipyu KOTOPOH CO3/AETCs YyUPEKIACHUE-TIPABOIPEEMHHUK, JOJKHA MPEACTaBUTh COIVIACHE B
MUCHbMEHHOW (opMe opraHa IOPUAMYECKOTrO JIMIA, MPU KOTOPOM YUpEeXJICHHE-TPaBONpPEAIIeCTBEHHUK
ObUIO CO3JaHO, Ha BBIIIOJIHEHUE HOBBIM IIOCTOSIHHO JEHCTBYIOIIMM apOUTPA’KHBIM YUpEXKIECHUEM
GYHKIMH  yUpeXICHUS-IPABONPEAIIECTBEHHUKA B COOTBETCTBUU C apOUTPaXHBIMH (TpeTelcKUMN)
COTJIAIICHUSMU, IIPEe1yCMaTPUBABIINMHI paccMOTpEHHE CIIOPOB
YUPEXKACHUEM-TIPABONIPEAIIECTBEHHUKOM.

7. Co nHs BCTyIuleHUs B cuily Hacrosiero deaepanbHoro 3akoHa HopMbl denepabHOro 3aK0Ha OT
24 wmrona 2002 roga N 102-@3 "O tperteiickux cyaax B Poccuiickoit denepanun” He NPUMEHSIOTCS, 3a
UCKJIIOYEHHEM apOHuTpa)xka, Ha4yaTOro W HE 3aBEpUIEHHOIO 1O JIHS BCTYIUIEHHS B CHUJIy HACTOSILErO
®enepanbHoro 3akoHa. [lonoxxenus rinas 7 u 8 Hacrosiero denepaabHOrO 3aKOHA MPUMEHSIOTCS B TOM
qyclie B OTHOUIEHUH apOUTpaka, HAYaTOro U HE 3aBEPUICHHOIO /0 JIHS BCTYIUICHUS B CHIIy HAaCTOSILErO
DenepallbHOTO 3aKOHA.

8. [Nonoxxenus Hacrosmero denepanbHOroO 3aK0HA, YCTAHABIMBAIOIINE BO3MOXHOCTH OOpAICHHS B
CyJl B ClIy4asix, IpelyCMOTPEHHBIX YacTsiMu 3 U 4 ctathu 11, yacteio 3 crathu 13, yacteio 1 crathu 14 u
yacTeio 3 ctatbu 16 Hactosuiero denepalbHOTO 3aKOHA, HE IPUMEHSIIOTCS K apOUTpaky, HauaToMy U He
3aBEPUICHHOMY JI0 IHS BCTYIUIEHUS B CHIIy HacTosero denepajbHOro 3aK0Ha.

9. B oTHOMmIEHNU apOUTpaXka, HAYATOTO MOCTE THS BCTYIUICHHS B CHITy HacTosiero deaeparbHOro
3aKOHa, MpUMEeHsieTcst HacTosiuii denepaibHbINA 3aKOH.
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10. IIpu pasperieHun cy0M JIFOOBIX BOIIPOCOB, CBS3aHHBIX C apOUTPAKEM, B TOM YHCIIC B CIIy4asx,
MpeAyCMOTPEHHBIX YacTsiMu 3 U 4 ctatbu 11, yacThio 3 ctathu 13, yacTthio 1 crateu 14, yacTeio 3 cratbu
16, crarbsamu 30, 40 u 41 nactosmero denepaibHOrO 3aKOHA, a TAKXKE B cllydae oOpaiieHus o001 u3
CTOPOH C WCKOM B CyJ NPH HAIAYUU apOUTPAKHOTO COTJIANICHHS CYJ PYKOBOJICTBYETCS HOPMaMH
MpolecCcyaJbHOro  3akoHonarenbcTBa Poccuiickoir  ®enepaunu, JIEUCTBYIOIIMMU HAa  MOMEHT
BO30OYXKIEHUS CYJOM TIPOM3BOJCTBA II0 COOTBETCTBYIOIIEMY 3asBIICHUIO, a TakKe HACTOSIINM
denepanbHBIM 3aKOHOM, 32 HCKITFOUCHUEM CITy4YaeB, IPEIYCMOTPEHHBIX YaCThIO 8 HACTOSIIECH CTaThHU.

11. Co mHs BerymiieHus B cuily Hacrosulero ®denepanbHOrO 3aKOHA IOCTOSHHO JIEHCTBYIOIINE
apOuTpakHble yupexnaeHus cosgarorcs B Poccuiickoit ®exnepaunu B MOpPsIKE, YCTaHOBICHHOM
HaCTOsAIIIUM CDCI[epaJILHBIM 3aKOHOM.

12. MexayHapoIHBIH KOMMEPYECKUN apOUTpaKHbIM cy 1 Mopckas apOuTpaskHasi KOMUCCHUS TIPH
ToproBo-npombinutenHoi nanate Poccuiickoit @enepanym 06s3anbl 10 1 Gespans 2017 roga yTBepAnTS,
pasMecTuTh Ha CBOEM caiiTe B HH(POPMALMOHHO-TEIEKOMMYHUKAMOHHOW cetu "UHTepHer" wu
JIETIOHUPOBATH B YIIOJIHOMOUYEHHOM (peliepalbHOM OpraHe MCIOJIHUTEIbHON BIACTU IMpaBUia MOCTOSHHO
JEUCTBYIOIIEr0  apOMTPaXKHOTO  YUPEXKJCHHs, COOTBETCTBYIOIIME  TPeOOBAHUSAM  HACTOSILErO
@denepallbHOTO  3aKOHA, B KOTOPHIX YKa3plBaeTcs B TOM UHUCIE, YTO OHM OCYLIECTBIISIOT
aJIMUHUCTPUPOBAHUE CIIOPOB B COOTBETCTBHUHM C PaHEE 3aKIIOUECHHBIMH apOUTPaXKHBIMH COTJIAIICHUSAMH, a
TaK)K€ MOPSAJOK NPHUMEHEHUS HOBBIX (M3MEHEHHBIX) IpPAaBWJI B OTHOUIEHMM 3aKJIIOYEHHBIX paHee
apOMTpaKHBIX COIJIAIIEHUI M HaYaToOro paHee apOuTpaxa. Y Ka3aHHbIE IIpaBUiIa, pa3MeIlleHHbIC Ha caiiTe
B MH(POPMAIMOHHO-TEJICKOMMYHUKAIMOHHOW ceTn "MHTepHEeT" B MNPeryCMOTPEHHOM HACTOSIIUM
@enepanbHbIM 3aKOHOM IOpSJKE, NCHCTBYIOT € JaTbl WX JCMOHUPOBAHHUA B YIHOJIHOMOYEHHOM
(benepaaTbHOM OpraHe HUCIOTHUTEIHHOMN BIIACTH.

13. Ilo ucreuenuun oAHOro roja co AHsg ycraHosyeHus IlpaButenscTBoM Poccuiickoii ®@enepanuu
MOpsAJIKA, IPETyCMOTPEHHOT0 YacTsaMu 4 - 7 ctatbu 44 Hacrosiero deaepaibHOro 3aKOHA, TOCTOSHHO
JeWCTBYyIOIME apOUTPaXKHbIE YUPEKICHMs, TIOCTOSHHO [JEHCTBYIOIIME TpeTeHCKUue Cyabl, He
COOTBETCTBYIOIIME TpeOOBaHUAM cTaThbi 44 HacTosuiero denepaabHOr0 3aKOHA U HE TIOJYYUBIINE MTpaBa
Ha OCYyIIECTBJIEHUE (DYHKIMI MOCTOSHHO JAEHCTBYIOLIETO apOUTPAXKHOTO YUPEkAEeHUS (32 UCKIIIOYEHUEM
Mex1yHapOoJHOTO KOMMEpPUYECKOTro apOuTpakHOro cyaa U Mopckoi apOUTpakHOM KOMHMCCHU MIpH
Toproso-npomsinuienHol nanare Poccuiickoit denepannn), He BIpaBe OCYLIECTBIATh AEATEIBHOCTD 110
aJIMMHHUCTPUPOBAHUIO apOUTpaXKa.

14. IIpaBurensctBo Poccuiickoit denepani B TEUEHUE TPEX MECSLEB CO JHS BCTYIUIEHHS B CUILY
Hacrosuiero PeaepasbHOrO 3aKOHA YCTAaHABIMBAET MOPSAIOK, IPEAYCMOTPEHHBIM dacTsamu 4 - 7 craTbu
44 wnacrosmero @PenepaabHOro 3aKOHA, a TaKKe IMOPSA0K JEMOHUPOBAHHUS IPAaBUI IOCTOSHHO
JIEHUCTBYIONIETO apOUTPAKHOTO YUPEKICHUS B YIIOJIHOMOUYEHHOM (peiepaIbHOM OpraHe UCTIOTHUTEIbHON
BJIACTHU.

15. [esaTenbHOCTh MOCTOSHHO  JACWCTBYIOUIMX  apOUTPa)XKHBIX  YUPEXKJIEHUH, MOCTOSHHO
JNEUCTBYIOIUX TPETEUCKUX CYJI0B, OCYLIECTBISIIOIIMX aJAMHHHCTPUPOBAHUE CIIOPOB HAa TEPPUTOPUHU
Poccuiickoit ®eneparuu ¢ HapymeHueM TpeOoBaHMid dacth 13 Hacrosmied CTaThbH, MOMJICKHUT
MPEKpAIEHUI0, a PeIIeHUs] TPETEUCKUX CYyJIOB, IPUHATHIE B paMKax apOUTpaka, aAMUHUCTPUPYEMOTO
YKa3aHHBIMHU MTOCTOSIHHO JACUCTBYIOUIUMHU apOUTPa)KHBIMHU YUPEKJIECHUSMHU, MTOCTOSHHO JAEHCTBYIOIIUMU
TpEeTEeHCKUMH CylaMHu B HapymieHue vacteil 13 m 16 Hacrosimieil craTbM, CUMTAIOTCA HPUHATHIMH C
HapylLIeHHEM MPOoLEayphl apOuTpaka, MpeayCcMOTpEeHHOM HacTosiuM DeiepaibHbIM 3aKOHOM.
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16. Cropsl B pamkax apOuTpaxka, aIMUHUCTPUPYEMOTO MOCTOSHHO ACHCTBYIOLIUM apOUTPaKHBIM
YUpEXKIECHUEM, [TIOCTOSHHO JEHCTBYIOINUM TPETEHUCKUM CYA0M, YTPATUBLIMMH [IPaBO aJIMUHUCTPUPOBATD
CIOp B COOTBETCTBUHU C 4acThio 13 HacTosIed CTaTbd, MPOAOIDKAIOT PAacCMaTPUBATHCS TPETEHCKUM
CYZOM, 1 Bce (DYHKIIMH N0 3 IMUHUCTPUPOBAHHIO apOUTpaxa MmojIesKaT BHIIOJHEHUIO TPETEHCKIM CyI0OM
KaK Ipu apOUTpake, OCYLIECTBISIEMOM TPETEHCKUM CyI0M, OOpPa30BaHHBIM CTOPOHAaMHU apOuTpaka i
pa3peleHuss KOHKPETHOIO CIIOPa, €CJIU CTOPOHBI CIIOPA HE 1I0IOBOPSTCS 00 MHOM MpoLelype pa3peLieHUs
CIiopa U ecJIi apOUTpakHOE COTJIAlIeHHE HE CTAHOBUTCS HEUCTIOTHUMBIM.

Cratbsa 53. NMpusHanue yrpatuswmmmu cuny rnas VIl n VIIl PegepansHoro 3akoHa "O
TpeTenckux cypax B Poccumnckon Pepgepaummn”

[Tpusnath yTpatusmumu cuity riassl VII u VI denepansroro 3akona ot 24 urona 2002 roga N

102-®3 "O Ttperteiickux cynax B Poccuiickoii ®enepaunn" (Cobpanue 3akoHOaTenscTBa Poccuiickoit
®enepanun, 2002, N 30, ct. 3019).

CraTtbsa 54. BctynneHue B cuny Hactosiwero ®enepanbLHOro 3akoHa

Hacrosiuit ®enepanbHblil 3aK0H BCTymaeT B cuity ¢ 1 cenTsaopsa 2016 roaa.

IIpe3nnent
Poccuiickoit ®eneparuu
B.ITYTUH
Mocksa, Kpemib
29 nexabps 2015 roma
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